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1. INCOME TAX

1.1 ANNOUNCEMENTS

(a) Assessable & Deductible Items

(1) Government Claims to Deliver on Business Tax Reform

Source C72/02 - 27 June 2002

URL: http://assistant.treasurer.gov.au/atr/content/pressreleases/2002/072.asp

Consolidation Required

Legislation has been introduced into Parliament to implement further components of the new consolidation regime,
along with other measures that:

♦ concern value shifting in controlled groups;

♦ demerger tax relief; and

♦ additions to the new simplified imputation system.

Consolidation measures include:

♦ cost setting rules for the formation of a consolidated group, and associated transitional measures to reduce the
compliance costs in forming a consolidated group;

♦ measures that deal with international aspects of consolidation, including treatment of foreign tax credits and
attribution accounts in consolidated groups; and

♦ an integrity measure to prevent manipulation of the asset cost base setting rules by certain asset transfers
occurring after 16 May 2002.

Action will also be taken to ensure that the asset cost base setting rules do not provide unintended tax benefits to
groups during transition to consolidation.

Measures will be included in the Spring consolidation bill, to deal with situations where an entity joins a
consolidated group and the group had majority ownership of the entity as at 27 June 2002, to ensure:

♦ the joining entity's trading stock will be treated as a retained cost base asset;

♦ depreciation deductions will be denied for internally generated assets existing at 27 June 2002.

Groups will also be prevented from obtaining a tax benefit as a result of an increase in the cost base of formerly pre-
CGT assets that are held on revenue account.

Measures

Other business tax reform initiatives introduced include:

♦ a general value shifting regime that will apply mainly to interests in controlled company and trust groups to
prevent manipulation of tax rules by shifting taxable value between related parties;

♦ amendments to the existing loss integrity measures to allow assets to be valued globally rather than individually
when calculating unrealised losses and thereby reduce compliance costs;

♦ demerger tax relief at the investor and entity level to apply where a corporate or trust group is split into two or
more entities; and
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♦ consequential amendments to the current exempting and former exempting company provisions of the
imputation system.

♦ changes to the simplified imputation system to assist business move to the new system.

Trading Stock

Trading stock of the joining entities will be treated as a retained cost base asset of the joined group.

Significant increase in the tax value of trading stock.

Internally Generated Assets

A group will not be able claim depreciation deductions for the internally generated assets of an entity that was
majority owned (directly or indirectly through interposed entities) as at 27 June 2002 to the extent that the internally
generated assets existed at that date.

This rule will continue to apply in relation to the affected assets where the assets are disposed of by the group to
certain related purchasers.

Membership Interests That Were Formerly Pre-Cgt Assets

Where a change in majority ownership had the effect of increasing the cost base of membership interests, assets that
are dealt with on revenue account, including claiming deductions for depreciation, will be accorded reset costs that
remove the effect of the change in majority ownership on the cost bases of membership interests.

The rule in the preceding paragraph will not apply in relation to membership interests that have been acquired after
having ceased to be pre-CGT assets because of a change in majority ownership of a company except where the
buyer or seller of the membership interests controls the other or where both are under common control.

This measure will apply where pre-CGT membership interests are disposed of after 16 May 2002.  The loss of pre-
CGT status has the effect of increasing the cost base of the membership interests of the buyer or seller of the
membership interests controls the other or both are under common control.

Consolidation: Law Modules For Introduction After June 2002

Module Brief description

Aspects of cost
setting rules

Modifications to the general cost setting rules where:

an existing consolidated group joins another consolidated group;

multiple entities linked through membership interests join a consolidated group; and

a trust or partnership becomes part of a consolidated group.

Rules for making subsequent corrections arising from errors or changes in amounts
for liabilities.

Losses Amendments to Divisions 165 and 166 of the ITAA 1997 in order to remove an
anomaly that prevents companies from potentially using certain losses where they
are unable to identify a precise date on which they failed the continuity of ownership
test.

The imputation system will be amended to ensure that companies do not waste
current year losses against franked dividends.

Retention of loss
transfers in relation
to foreign bank
branches

Rules to limit the amount of certain losses that can be transferred from a foreign
bank branch to a consolidated group (or from a consolidated group to a foreign bank
branch) to ensure revenue neutrality.

Membership rules
- interposition of

To ensure that, subject to certain conditions, a consolidated group can continue to
exist even though a company that is eligible to be a head company is interposed
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non-operating head
company

between the existing head company of the group and its shareholders.

Removal of grouping
- inter-corporate
dividend rebate

Removal of the section 46 rebate in the ITAA 1936 which currently applies to
wholly-owned groups. Consolidation removes the need for this rebate for unfranked
dividends. Special rules apply to groups that have a head company with a substituted
accounting period.

Offsetting of franking
deficit tax for single
entities and
consolidated groups

Rules will allow companies and consolidated groups to offset liabilities for franking
deficit tax (FDT) against their company tax assessments.

Under the proposed simplified imputation system, any FDT liability incurred by a
company will be creditable against the company's subsequent income tax
assessment. Consistent with the existing law, any amount of FDT not applied
against company tax may be carried forward to later years and offset against
subsequent assessments.

In the case of consolidated groups, the head company of the group will be entitled to
credit against its company tax assessment, FDT liabilities incurred either before or
during the period of consolidation. Further, the head company will be entitled to
offset unused pre-consolidation FDT liabilities incurred by subsidiary members.

Special rules will also ensure that where there is a change in head companies during
the life of a group, as may occur in the case of MEC groups, any FDT not previously
applied by the former head company of the group, may be carried forward and
applied by the replacement head company.

Application of
exempting entity
rules to consolidated
groups

Rules will be introduced relating to the application of the exempting entity rules to
consolidated groups.

These rules will allow for the pooling of exempting account surpluses of joining
subsidiaries. The operation of the rules will be substantially similar to the franking
credit pooling rules introduced in the New Business Tax System (Consolidation)
Bill (No. 1) 2002 and will ensure that groups are able to pass on the benefit of pre-
consolidation exempting credits of joining entities to eligible shareholders.

In addition, further rules will be introduced to test whether or not a consolidated
group is an exempting entity or a former exempting entity as the case may be.
Broadly speaking, the tests will apply in a manner consistent with the exempting
entity provisions introduced in this Bill. These rules will ensure that franking
benefits arise for the group's shareholders only in appropriate circumstances.

Removal of grouping
for thin capitalisation
purposes and
application of thin
capitalisation rules to
consolidated/MEC
groups

Consolidation is intended to replace grouping rules which currently apply to wholly-
owned groups (except in relation to foreign bank branches). Special rules apply to
groups that have a head company with a substituted accounting period.

Rules are also necessary to ensure that Australian branches of foreign banks can
continue to group with their wholly-owned subsidiaries for thin capitalisation
purposes.

Offshore Banking
Unit (OBU) regime

Ensure the appropriate operation of the OBU regime for the head company of a
consolidated group.

Transfer of balances
of foreign dividend
accounts

Introduce provisions that will allow the transfer of foreign dividend account
balances to the head company when a consolidated group is formed and when a
company joins a group.

Transitional foreign
tax credit rules

Additions to rules on removal of existing foreign tax credit transfer provisions.

Additions to rules allowing head companies (with substituted accounting periods) to
use excess foreign tax credits transferred to them in the transitional period.
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MEC groups Modifications are required to aspects of the consolidation regime, including:

core rules;

cost setting rules;

rules for pooling of franking credits; and

rules for pooling of losses.

MEC groups -
change in head
company

These provisions cover the treatment of tax attributes of a MEC group, such as
franking credits and losses, where the head company ceases to be eligible to be the
head company of the group.

MEC groups -
Imposition Acts

Separate Imposition Acts are required to impose an income tax liability on the head
company of a MEC group.

Group members held
through one or more
interposed non-
resident entities

Modifications are required to aspects of the consolidation regime and other
measures including:

pooling of franking credits;

cost setting rules; and

general value shifting regime.

Life insurance These provisions ensure that existing provisions in the income tax law that apply
specifically to life companies apply appropriately to consolidated groups that have
life company members.

Rules about the valuation of assets and liabilities of life companies that join or leave
a consolidated group.

Amendments to the income tax law affecting life insurance companies will be made
to ensure that losses incurred by life insurers are not reduced by exempt
management fees; exempt income derived on segregated exempt assets; exempt
income derived on the disposal of units in pooled superannuation trusts and exempt
foreign branch income.

Administrative rules
(where necessary)

To ensure the administration has appropriate powers to administer the regime.

Technical and
consequential
amendments

Technical, consequential and/or minor changes may be necessary to ensure the
modules of the consolidation regime mesh properly.

Amendments may also be necessary to ensure the consolidation regime:

applies as intended; and

interacts appropriately with the existing law - for example, PAYG, GST and the
R&D provisions.

Simplified Imputation System - Alignment Of Franking And Income Years

Rules will be to allow late balancing companies an extended transitional franking year (13 to 17 months) starting on
1 July 2002 and ending on the last day of their 2002-2003 income year.

Transitional Provisions - Conversion Of Franking Account Balances

Further transitional rules will convert franking account surpluses of normal and late balancing companies into
equivalent tax-paid franking account surpluses.

Will provide early balancing companies that convert their franking account balances into equivalent tax-paid
franking account balances and will apply the same factors used by normal and late balancing companies to convert
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their franking account surpluses into equivalent tax-paid surpluses (30/70 in the case of the class C franking
account).

(b) Policy & Administration
Nil

1.2 LEGISLATION & REGULATIONS

(a) Acts Which Received Royal Assent

(1) New Business Tax System (Franking Deficit Tax) Act 2002

Received Royal Assent 29 June 2002.

The New Business Tax System (Franking Deficit Tax) Act 2002 provide a mechanism to ensure corporate tax
entities make good any over-imputation of franking credits on distributions to members.

(2) New Business Tax System (Imputation) Act 2002

Received Royal Assent 29 June 2002.

The New Business Tax System (Imputation) Act 2002, contains the core imputation provisions as they apply to
companies and their shareholders.  The measures form part of the government response to the review of business tax
recommendations to reform the imputation system and simplify the franking process for corporate entities.  The
measures will apply from 1 July this year and simplify the mechanics of the current system.  The new provisions
will broadly maintain the same outcome as the current system and will not impact on the tax treatment of dividends
received by individuals.

(3) New Business Tax System (Over-Franking Tax) Act 2002

Received Royal Assent 29 June 2002.

The New Business Tax System (Over-Franking Tax) Act, contains measures which impose over-franking tax where
distributions are franked to a greater extent than the maximum allowed.

(4) Taxation Laws Amendment Act (No. 2) 2002

Received Royal Assent 3 July 2002.

The technical measures contained in Taxation Laws Amendment Act (No2) 2002 include:

♦ An amendment to the 1936 Act to broaden the class of taxpayers eligible to claim the Senior Australians Tax
Offset, including some veterans and aged persons.

♦ Amendments to the imputation rules in the 1936 Act to take account of the reduction of the company tax rate
from 34% to 30% and to preserve the value of franking credits accumulated prior to the rate change.

♦ Deferral of  the commencement date of the proposals to tax friendly societies on investment income received
that is attributable to funeral policies, scholarship plans and income bonds sold after 30 November 1999.
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♦ Amendments to the 1936 Act so that neither the intercorporate dividend rebate nor a related deduction are
allowed in respect of any unfranked dividends paid to or by a dual resident company.

♦ A range of amendments to the gift provisions of the income tax law to give effect to announcements the
Government has made over the past several months that gifts of $2 or more to certain organisations are to be
tax deductible.

♦ Amendments to recognise a new demutualisation method for non-insurance mutual entities to qualify them for
concessions currently available to members of such entities that demutualise using one of the existing methods.

♦ Amendments to the 1997 Act to insert a capital gains tax roll-over for a policyholder/member of a mutual
insurance company who becomes absolutely entitled to certain shares held on trust as part of a demutualisation.
The amendments will apply from 10 December 1999.

♦ Amendments to the 1997 Act to remove scope for double refunds of excess imputation credits to both a trustee
and a beneficiary.

♦ Amendments to the 1997 Act to cancel refunds of excess imputation credits to non-complying superannuation
funds and non-complying approved deposit funds, to prevent credits being used in artificial schemes.

♦ Technical and drafting corrections to the 1936 Act, The 1997 Act, Medicare Levy Act 1986 and other tax
related legislation.

(5) Taxation Laws Amendment Act (No. 4) 2002

Received Royal Assent 29 June 2002.

Schedule 1 to this Act amends the thin capitalisation provisions in Division 820 of the ITAA 1997 and amends the
ITAA 1936 to:

♦ exclude assets that are used principally for private or domestic purposes and exclude non-debt liabilities that
are principally of a private or domestic nature;

♦ ensure that the Australian assets threshold rule operates as intended;

♦ ensure consistent treatment of interest-free loans and prevent manipulation of the thin capitalisation
calculations through the use of these loans;

♦ clarify the record keeping requirements in relation to the arms length debt amount and arms length capital
amount;

♦ remove the unintended consequences of the associate entity provisions on the control rules;

♦ ensure that associate entity equity, associate entity debt, controlled foreign entity equity and controlled foreign
entity debt have their intended meanings; and

♦ clarify the operation of the law.

Schedule 2 to this Act inserts into the ITAA 1997 a CGT roll-over for a trust restructuring into a company.  The roll-
over is available for the trust and the beneficiaries of the trust.  The roll-over is not available for discretionary trusts.

The benefit of the roll-over is reversed if the trust does not cease to exist within 6 months from the time the first
asset is transferred to the company.  The 6 month period may be extended if the reason for failing to cease to exist
was outside the control of the trustee.

Schedule 3 to this Act amends the ITAA 1936 and the ITAA 1997 to provide certain exemptions from Australian
tax for individuals who are considered to be temporary residents of Australia for tax purposes.  This measure will:

♦ define who is considered to be a temporary resident;

♦ exempt all foreign source income of temporary residents from assets regardless of when they were acquired;
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♦ ensure that no capital gain or loss would arise on the disposal by temporary residents of assets not having the
necessary connection with Australia, other than portfolio interests in Australian publicly listed companies and
resident unit trusts;

♦ remove interest withholding tax obligations in respect of liabilities of temporary residents regardless of when
incurred; and

♦ amend the existing exemption from the FIF rules for exempt visitors to remove the 4 year restriction for
taxpayers holding temporary entry visas.

Schedule 4 to this Act amends the ITAA 1997 to introduce statutory caps that will be effective life used to calculate
the decline in value of those depreciating assets if:

♦ the taxpayer chooses to adopt the effective life determined by the Commissioner for a particular asset; and

♦ the cap, if any, that applies to that asset is shorter than the effective life determined by the Commissioner.

Schedule 4 also contains the amendments consequential upon this measure.

(b) Bills Awaiting Royal Assent
Nil

(c) Bills Laid Aside or Removed from Notice Paper 2001
Nil

(d) Bills Before Parliament

(1) New Business Tax System (Consolidation) (No. 1) 2002

Introduced to the Senate 19 June 2002 and passed 28 June 2002.

This Bill introduces a consolidation regime for resident entities that comprise a wholly owned corporate group.  The
measure will be enacted progressively via a series of bills.

The consolidation regime is optional, although a choice to consolidate is irrevocable.  Where a group makes such a
choice, all its eligible resident wholly owned companies, trusts and partnerships, including wholly owned entities
acquired in the future, must be included in the consolidated group.

The consolidation regime will treat wholly owned corporate groups as a single entity, rather than on an entity by
entity basis, for income tax purposes.  The “single entity rule” means that, when subsidiary entities join a
consolidated group, they lose their separate income tax identities.  Instead, each such entity is treated as a part of the
head company of the consolidated group for the purposes of determining income tax liability.

As a result single entity rule, the group lodges a single income tax return and the assets and liabilities of the
subsidiary members are treated as those of the head company.  For income tax purposes, during the period an entity
is treated as part of the head company the group, the actions of that entity are taken to be the actions of the head
company and all intragroup transactions are ignored.

This Bill contains the core rules necessary to treat a subsidiary entity as a part of the head company of a
consolidated group.  It also contains the rules dealing with the formation and membership of a consolidated group,
including provision for eligible companies, trusts and partnerships to access the benefits of consolidation.  It also
explains the notification requirements that will apply when an entity becomes, or ceases to be, a member of a
consolidated group.
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The Bill sets out rules to determine the cost, for income tax purposes, of assets, including membership interest, when
one or more entities join or leave a consolidated group.  Broadly, the head company’s cost of the assets of a joining
entity reflects the cost to the head company of acquiring that entity.  This alignment between the cost for the
membership interest in an entity and the entity’s assets is preserved where a subsidiary member leaves the group.
Special transitional rules that will allow groups to retain the subsidiary members’ existing costs for assets will be
included in a later Bill.

This Bill also deals with the transfer of a joint entity’s losses to the head company of a consolidated group, and how
these losses may be subsequently used by the head company.  A head company’s use of transferred losses is subject
to an annual limit which is intended to approximate the amount of losses that could have been used by the transferor
entity outside the group.  Concessional rules apply to increase the rate at which the head company can use certain
transferred company losses where a group consolidates during the transitional period 1 July 2002 to 30 June 2004.

Another component of the Bill allows the transfer of a joint entity’s franking account to the head company of a
consolidated group.  During the period of consolidation, the head company will maintain a single franking account
for the group while the franking accounts of subsidiary members become inoperative.

(2) New Business Tax System (Consolidation Value Shifting, Demergers and Other Measures)
Bill 2002

Introduced to the House 27 June 2002

This Bill enacts a consolidation measure which represents a significant change to the taxation of corporate groups.
Due to its magnitude, this measure is being enacted progressively via a series of bills.  The amendments to the
consolidation measure contained in this Bill will include:

♦ transitional cost setting rules for the first years of the measure;

♦ modifications to the general cost setting rules where an existing group forms a consolidated group;

♦ the treatment of attribution accounts held in relation to interests in foreign entities;

♦ the transfer and pooling of foreign tax credits; and

♦ a number of technical amendments and refinements to the Consolidation Bill introduced on 16 May 2002 to
address issues raised through consultation.

(3) Taxation Laws Amendment Bill (No. 5) 2002

Introduced to the House 27 June 2002

This Bill amends the Income Tax Assessment Act 1936 and Income Tax (Transitional Provisions) Act 1997 to
provide special transitional arrangements for oyster farmers capturing oyster spat by the traditional stick farming
method.

Oyster farmers using the traditional stick farming method will be able to value certain stock at the start of the 2001-
2002 income year based on an amount per stick used to capture the spat.  The amount per stick is set out in the Bill
and depends on the type of stick used.

The Bill also prevents the possibility of double taxation where an amount is paid in respect of work in progress
(partially completed work for which a recoverable debt has not yet arisen).

The amendments will provide a specific deduction where a payment is made for work in progress amount.  They
will also confirm that receipt of a work in progress amount is assessable income.

The Bill makes a number of technical corrections and amendments relating directly or indirectly, to the capital
allowances system.

The Bill amends the Income Tax Assessment Act 1936 to enable the commissioner to recover all outstanding PAYG
withholding amounts by making an estimate of the debt.  The amendment will also allow a taxpayer to have the
estimate of any PAYG withholding amount reduced or revoked by giving the Commissioner a statutory declaration.



Income TaxComplimentary Edition

Legislation & Regulations
(9)

August 2002www.taxmatrix.com.au

www.hallandwilcox.com.au (03) 9654 9777

(4) Taxation Laws Amendment (A Simpler Business Activity Statement) Bill 2002

Introduced to the House on 11 March 2002 as a private member’s Bill by Bob McMullan.

The Bill seeks to provide a simpler method of calculating Goods and Services Tax payments for small business.

(5) Taxation Laws Amendment (Structured Settlements) 2002

Introduced to the House 6 June 2002.

The Taxation Law Amendment (Structured Settlements) Bill 2002 will amend the Income Tax Assessment Act 1997
to encourage the use of structured settlements for personal injury compensation, by providing an income tax
exemption for annuities and deferred lump sums paid as compensation for seriously injured persons under structured
settlements.

The income tax exemption will be available in relation to such payments if the necessary eligibility criteria are met.
The eligibility criteria are designed to remove the disincentives in the tax system in relation to structured settlements
and to ensure that the interests of the injured persons are protected, for instance, by providing prudential regulation
of the annuities and preventing the insured party from commuting an annuity.

Structured settlements involve periodic payments for life or  over  a substantial period.

(e) Regulations Promulgated - Income Tax
Nil

1.3 CASES

(a) Courts

(1) Group tax not a running balance account (Schmierer v C of T)

Source: [2002] QSC 133 (16 May 2002) (329615)

URL:  http://www.austlii.edu.au/au/cases/qld/QSC/2002/133.html

Issue

Was Schmierer, as liquidator of Gonund, able to recover payments made by the company to the Commissioner?

Could the Commissioner be said to be conducting a running balance account in respect of group tax and prescribed
payments obligations such that payments of those amounts would not amount to a preference?

Facts

From October 1998 the company was in arrears in paying deductions of group tax to the Commissioner.

On 5 January 1999 a director of the company, telephoned the Commissioner to say he "expected" that the company
would be able to pay all outstanding arrears by the end of that month and that the company was "currently arranging
re-financing and it had factored...debts through St George Bank".

On 2 February 1999 the director again spoke to the ATO to advise that the company could not pay its debts "for
another fortnight".

On 15 February 1999 the Gonund's accountant spoke to the ATO by telephone to advise that the company was
"monetary difficulties" and that its existing overdraft facilities were insufficient for its needs.  The accountant also
said that the company was "applying to St George for a $50,000 overdraft".
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In the middle of March the accountant again telephoned the ATO to say that negotiations with the bank were
continuing and that he hoped Gonund would obtain a facility which would allow it to pay its debts to the defendant
in full.

In early April an employee of Gonund telephoned the ATO to request the ATO's consent to an arrangement by
which "for two months, Gonund would pay debts which fell due in that period and at the end of that period would
advise the ATO whether it had succeeded in borrowing moneys to enable it to repay the outstanding arrears”.

Two payments each of $2,500 were appropriated by the ATO to reduce arrears of group tax and prescribed
payments and penalties for the months of October and November 1998.  Two larger payments were appropriated to
pay in full the deductions payable in April and May respectively.

On 1 November 1999 the creditors of Gonund resolved to wind the company up and appoint Schmierer as liquidator
of the company.

The relation back day in relation to the liquidation was 1 May 1999, after which the company made four payments
to the Commissioner:

♦ 4 May 1999 - $2,500.00.

♦ 17 May 1999 - $14,923.41.

♦ 28 May 1999 - $2,500.00.

♦ 23 June 1999 - $18,481.58.

The liquidator sought to recover the total of the payments under section 588FF of the Corporations Act.

Decision

Chesterman J. found that:

♦ there was convincing evidence Gonund was insolvent from at least 1 May 1999 and probably from January of
that year.

♦ during the year Gonund's liabilities were never less than three times greater than its assets and it had a
deficiency of working capital at the start of the year at just over $100,000 which had deteriorated progressively
until 31 October 1999 when the deficiency stood at $491,668.

♦ the evidence was sufficient to give rise to more than "a slight opinion" that the company was insolvent and that
the Commissioner had reasonable grounds for suspecting that the company was insolvent and a reasonable
person in the circumstances would soon have entertained the suspicion.

♦ "a running account" is not a shibboleth which guarantees to a transaction immunity from attack pursuant to
s 588FF of the Act.

♦ the immediate problem for the Commissioner is that he is not a provider of goods or services.
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Background

The essential feature of a running account is that it predicts a continuing relationship of debtor and creditor with an
expectation that further debits and credits will be recorded.  Ordinarily, a payment, though often matching an earlier
debit, is credited against the balance owing in the account.

The reason why payments on a running account are not ordinarily preferences is that they are made in return for the
supply of further goods and services which are of value to the payer.  There is no net benefit to the payee by reason
of the payment.  It has parted with goods and services to the value of the payment.  If the transaction was set aside it
would disgorge the money but recover the goods or services.  Without that element the payment would be a
preference because it would go only to discharge an existing debt.

A court will usually be able to conclude that the parties mutually assumed that from a business point of view each
particular payment was connected with the subsequent provision of goods or services in that account.

In anticipation of this result the Commissioner has issued third party notices against the directors of the company
pursuant to s 588FGA of the Act and applied for judgment against them.

(2) No liability for Controller for non resident's money (C of T v Wong)

Source: [2002] FCA 756 (14 June 2002) Lindgren J (341814.1)

URL: http://www.austlii.edu.au/au/cases/cth/federal_crt/2002/756.html

Issue

Was a controller of money belong to a non-resident obliged to retain funds in respect of tax due and payable?

Relevant Legislation

Section 255 of the 1936 Act.

Facts

Between May and July 1997 deposits totalling $1,495,856 were paid into four accounts held at a Sydney bank in the
name of non-resident, Vivian Lee.  Mr Wong admitted that he had control of those accounts until July 1997.

$1,494,876 was withdrawn from the accounts before July 1997.

On 3 December 1999 the Commissioner issued a Notice of Assessment to Ms Lee:

♦ in respect of the year ended 30 June 1997, in the amount of $1,470,168.37, including a sum of additional tax
($238,549.37) for a late return; and

♦ in respect of the year ended 30 June 1998, in an amount of $4,885.57 again including additional tax for a late
return.

On 11 January 2000 the Commissioner gave notice to Mr Wong to pay $1,470,168.37 under section 255.

In the relevant years of income Ms Lee made three brief visits to Australia, the longest of which was 12 days, and
each visit:

♦ departed from and returned to Hong Kong on a Canadian passport.

♦ described herself on departure from Australia as a temporary entrant departing Australia.

Mr Wong admitted that he had the receipt, control or disposed of the moneys prior to July 1997.

Decision

Lindgren J found Ms Lee was a non-resident and proceeded to examine whether Mr Wong incurred any obligations
under section 255.

Lindgren J found that:
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♦ the service of the notice under section 255(1)(a) was a necessary pre-condition for triggering the obligation
under paragraphs b, c and d of that section; and

♦ it was not necessary to decide the question of whether Mr Wong was a controller of the money at the time of
service of the notice or became a controller later because Mr Wong did not satisfy either possible formulation
of the relevant question.

(3) Queen Victoria's failings highlighted (Joossee v C of T)

Source: [2002] VSCA 47 (12 April 2002) Buchanan & Batt JJA (329603)

URL: http://www.austlii.edu.au/au/cases/vic/VSCA/2002/47.html

Primary Issue

Was the taxpayer entitled to an adjournment of his application for a default judgment to be set aside?

The underlying  substantive issue

♦ Did the County Court or the Court of Appeal have jurisdiction to determine the application brought by the
Commissioner of Taxation against the taxpayer?

♦ Did the Court of Appeal lawfully exist?

Facts

Joossee failed to file a defence to a claim brought against him by the Commissioner and default judgment was
entered in due course.

Joossee subsequently applied (in the County Court) to have the default judgment set aside and was unsuccessful in
his application.

Joossee appealed the decision of Judge Holt in the County Court to the Court of Appeal and on the third return of
the appeal, Joossee applied for an adjournment, to allow an application for the underlying cause to be removed for
determination by the High Court of Australia.

Decision

The Court of Appeal rejected Joossee's application for an adjournment and documented that it:

♦ relied in part on section 221R of the 1936 Act as grounding the validity of both the County Court and the Court
of Appeal to determine the underlying application.

♦ found no problem with the manner in which the Bill of the Constitution Act 1975 had been passed noting that
amendments to the Bill did not require absolute majorities in either House of Parliament.

♦ found no substance to the point that the Bill had been assented to by the Governor of Victoria at the time and
not as required by Her Majesty Queen Elizabeth the Second.

♦ was not concerned that the Bill received Royal assent rather than approval by the Parliament at Westminster.

♦ found that it was too late in the day to take the point that the 1855 Constitution Bill had not been signed by
Queen Victoria particularly when the Act had been acted upon for a century and a quarter and then repealed
and in the intervening period had been accepted in court as valid, particularly in McDonald v Cain [1953] v
VLR 411 at 421, 422 and 423.

♦ concluded that the Victorian Parliament was expressly empowered to repeal an Act of the United Kingdom
Parliament.
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(4) Justice Pagone declares ATO notice invalid (Goodin & Anor v C of T & Willerby's
Barristers & Solicitors)

Source [2002] VSC 241 (19 June 2002) Pagone J (Rachel)

URL: http://www.austlii.edu.au/au/cases/vic/VSC/2002/241.html

Issue

Was the notice invalid if the amount stated on the notice was more than the amount Commissioner was entitled to
demand?

Did a misdescription of the addressee invalidate the notice?

Did the notice bring the liability to the attention of the intended person?

Was the Commissioner paid the "available money"?

Was the notice void until a charge is registered?

Did provisions of the Corporations Act 2001 govern operation of the Commissioner's powers under the
Administration Act 1953?

Did a charge arise by operation of law?

Facts

Goodin was one of the joint and several liquidators of Korumburra Hotel Pty Ltd (“KH”).

On 23 April 2001 the KH sold its business and property on which the business was conducted.

On 22 May 2001 the second defendant was the company's solicitor in respect of the sale and in that capacity
received $121,000 as the deposit payable to the company under the terms of the contract.

The sale was conditional upon a number of matters, including the obtaining of approvals for the transfer of a liquor
licence, the obtaining of a gaming licence and the obtaining of an operating agreement with Tabcorp.

On 16 July 2001 the Commissioner sent a notice to the second defendant claiming a debt in respect taxes and
charges. The notice was sent in purported exercise of the Commissioner's power under section 260-5 of the
Administration Act (forming part of Division 260).

The Commissioner claimed that on 16 July Korumburra Hotel Pty Ltd (“KH”) owed the Commonwealth the amount
of $234,405.95 in respect of taxes and charges.

On the date of issue of the notice, 16 July 2001, the amount due to the Commonwealth was only $231,405.93.

The contract became unconditional in early September 2001 when the balance of the purchase moneys were paid to
the company's solicitors.

The notice was addressed as follows:

"THE SENIOR PARTNER WILLERBY'S BARRISTERS AND SOLICITORS [sic] 2/474
Nepean Highway, Frankston, Vic. 3199."

"Willerby's Barristers & Solicitors" did exist as the registered business name of Coppard Law Pty Ltd, the second
defendant, but it is a company (not a partnership) and, as such, has no senior partner.

Decision

Justice Pagone declared the notice invalid but his reasons for doing so were quite complex.  We have set out the
points of his reasons below under the headings that he used.

Reason  - Quantum of Amount

The notice must specify the amount which the recipient of the notice must pay to the Commissioner and that
amount, by sub-sections 260-5(4)(a)(i) and (b), may not exceed the amount of the debt due to the Commonwealth.
On the other hand, the section does not require the debt itself to be specified and there may be cases where the
amount is erroneously specified through no fault on the part of  the Commissioner.
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The recipient of the notice is, in my opinion, entitled to assume the correctness of the amount asserted by the
Commissioner in the notice as being that which is due and, upon that assumption, is entitled to the indemnity
deemed by section 260-15.

The approach taken by Hill J to the construction of the predecessor provision to Division 260 in Commissioner of
Taxation v Government Insurance Office of New South Wales [3] (agreed to this issue by implication by Jenkinson J
and expressly by Beazley J) was one that would give the section "a sensible operation". [4] In my view a sensible
operation to the provisions now found in Division 260 will be given to them by not rendering a notice invalid if the
amount stated in a notice as that which is due to the Commonwealth is more than that which is actually due.

Where a notice, such as this one, requires payment of an amount more than that owed by the Commonwealth debtor,
to that extent "the Commissioner would presumably be required to return the money to the taxpayer [or perhaps to
the recipient of the notice] as being money paid under a mistake of law" [6].  In other words, the notice will
effectively be inoperative (but not invalid) to the extent that the notice purports to require from its recipient more
than the Commissioner is entitled to demand from the Commonwealth's debtor.

Reason - Identity of Recipient of Notice

A notice issued under Division 260 imposes heavy burdens upon its recipients, alters the rights of others and
exposes the recipient to penal sanction for con-compliance.  It is, therefore, appropriate that a notice itself be explicit
and be strictly within the terms of the statue.  Similarly, it is essential that the notice itself, for it to be valid, "leave
no ambiguity as to the nature of the recipient's obligation".

The description of the person to whom the notice is addressed is not a matter going to the nature of the recipient's
obligation, but it does identify the person upon whom the obligation is imposed.  It is essential, therefore, that the
description of the person to whom the notice is addressed is itself clear and unambiguous.  A trivial error in
description will not suffice to invalidate the notice [11], nor will the addition of surplus words which do not cause
ambiguity about the identity of the person to whom the notice is addressed and upon whom the onerous obligations
are placed.

The test for validity where there is a challenge to the description of the addressee of a notice under Division 260, by
parity of reasoning, is whether the notice brings to the attention of the intended person that that person has a liability
or duty.  Whether a notice does so will depend upon a consideration of its form and content rather than what the
individuals may subjectively have undertook or fortuitously guessed.

The notice in this case should have been addressed to the proper office of Coppard Law Pty Ltd, a corporation,
rather than to the senior partner of a non-existent partnership.  It is no answer to say that the description of the
addressee as "the senior partner" was ancillary to the main description of the identity to whom the notice was
addressed as "Willerby's Barristers and Solisitors".  That description may have matched precisely (ignoring the
misspelling of the word "solicitors") with the business name registered as Coppard Law Pty Ltd under the Business
Names Act 1962 (Vic) but that was not a description of the entity upon whom the heavy obligations of the notice
were intended to attach: it was, at best, its business name, nor its name.  The use of the registered business name in a
notice may not be a sufficient irregularity or defect to result in invalidity in all cases [15].  But in this case the notice
purports to single out from the community a person who is to have imposed upon him, her or it, heavy obligations
and exposure to criminal penalties.  A notice that will have that effect should correctly identify the person sought to
be affected in that way.

Reason - Spent Notice

In essence the argument is that upon the proper construction of the notice what is sought from the recipient is
payment only of the $121,000 which the second defendant held on behalf of its client and not the balance of the
proceeds of sale received upon settlement in September.

Sub-section 260-5(4) entitles the Commissioner to require the recipient of a notice to pay to him "the available
money".  The words "available money" are defined broadly in sub-section 260-5(3) and, on these facts, include both
the deposit held at the time of the issue of the notice and the money subsequently received by the second defendant
on behalf of its client at settlement of the sale in September 2001.  The notice attempted in terms to attach its effect
upon both the money owned by the recipient to its client at the date of issue of the notice as well as to money which
would subsequently be owed to that person in the future.  This was achieved by defining "the available money" at
the top of the second page of the notice for its purposes as including both the amount which the second defendant
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then owed and also the amount which it may later have owed to Korumburra Hotel Pty Ltd.  The notice went on to
require the recipient of the notice to pay to the Commissioner either the sum of $234,405.95 or, if the available
money as less than that amount, the whole of "the available money".  Accordingly, I do not consider the notice to
have been spent upon the Commissioner's receipt of the $121,000 which the second defendant initially held as its
client's deposit upon the contract.

Reason - Non-Registration of Charge

At the time that the moneys were received by the second defendant, the Commonwealth's debtor (Korumburra Hotel
Pty Ltd) acquired property in the nature of a book debt which was subject to a charge in favour of the
Commissioner.

It was common ground that the service of a notice under Division 260 of the Administration Act had the effect of
creating a charge over the deposit held by the second defendant of $121,000 as well as the subsequent proceeds of
the settlement sum. [16] However, the Commissioner contends that the nature of the debt is not capable of falling
within the description of "a book debt" in sub-section 262(1)(f) of the Corporations Act and, in any event, that the
provisions do not apply because the charge is one arising by operation of law.

The first of the contentions is, in my opinion, untenable in light of the definition of "a charge on a book debt"
appearing in sub-section 262(4).  Whether or not the charge is one  falling within the exception found in sub-section
262(2)(a) (namely, as a charge "arising by operation of law") is an interesting question but depends first upon a
consideration of whether the provisions in Part 2K.2 of the Corporations Act are to govern the operation of the
Commissioner's powers under Division 260 of the Administration Act.  That question does not turn upon which of
these two provisions was enacted subsequently, but rather, "on the true construction of the two laws and the fields of
their operation." [17] In Patrick Stevedores v Maritime Union of Australia the High Court said:

"Prima facie, a lwy which deals indifferently with companies and natural persons does not affect
the regimes prescribed by laws dealing with bankruptcy and insolvency; a law of the former kind
would have to manifest clearly an intention to affect those regimes before it would be held to do
so." [18]

In my opinion the regime created by Part 2K.2 of the Corporations Law does not modify or cut back the powers
given to the Commissioner under Division 260 of the Administration Act.

260 militates against the construction that the Commissioner should seek the debtor's agreement or co-operation to
have the charge registered.  The obligation to register charges under the Corporations Act falls primarily upon the
company creating the charge, or deemed to be creating the charge.

It is therefore unnecessary for me to consider whether the charge created by Division 260 may be described as one
"arising by operation of law" within the meaning of sub-section 262(2)(a).  Considerations relevant to this as a
matter of language.  If it were necessary to do so I would conclude that the charge thus created although not without
"any specific intervention", may nonetheless fairly be described as a charge arising by operation of law within the
specific meaning of sub-section 262(2)(a) because in my view the charges contemplated for registration are those
which are ordinarily created by agreement with the company and not those imposed upon the company by a
statutory entitlement given to a public officer.  A charge created by force of statute upon the unilateral act of a
public official acting pursuant to express statutory provisions may fairly be described as a charge arising by
operation of law.

(5) Split costs orders (BHP Billiton (Bass Strait) Pty Ltd v C of T)

Source: [2002] FCA 762 (14 June 2002) (341801) Kenny J.

URL:  http://www.austlii.edu.au/au/cases/cth/federal_crt/2002/762.html

Issue

Whether an order for costs should be made in favour of BHP or the Commissioner?

Whether an order for costs should include a provision for reimbursement for preparation of affidavits relevant to the
calculation of quantum of damages?
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Facts

45 individual matters were before the court.  The reasons for judgment were delivered in 39 appeals on 5 March
2002.  The parties were invited to submit minutes of orders that gave effect to the reasons of the court.  In all
proceedings except five, the parties were in agreement that the court should order that BHP or its related joint
venture partners should have their applications dismissed.

♦ the assessment should be remitted to the Commissioner to be amended if necessary in accordance with the
reasons for judgment given on 5 March 2002.

♦ the applicant should pay the Commissioner's costs of the appeal.

In the remaining five matters, there was no agreement concerning the orders to be made.  There was some toeing
and foeing between the parties as to the orders which ought be made in the remaining five matters as those matters
returned to court on a number of days.

BHP and the other applicants appealed to the court under section 14ZZ of the Administration Act under which the
applicants had the burden of proving that the assessments and amended assessments were excessive.  The reasons
reveal that the applicants did not discharge that burden.

Decision

Kenny J ordered that the appealable objection decision made by the Commissioner be set aside only to the extent
necessary to give effect to the reasons for judgment delivered 5 March 2002.

♦ the applicants pay the respondent's costs of the appeal.

♦ the respondent pay the applicants' costs of and incidental to the preparation of certain affidavits.

♦ the appeal be allowed.

(6) Taxpayer adopts inappropriate method of attack (Harpas v C of T)

Source: [2002] NSWCA 198 (24 June 2002) (341819)Handley JA, Stein JA, Foster AJA

URL:http://www.austlii.edu.au/au/cases/nsw/NSWCA/2002/198.hmtl

Issue

Could an application for declaratory relief be made in the Supreme Court effectively bringing to an end some parts
of a proceeding in another court?

Decision

The Court of Appeal decided that the application for declaratory relief which had been prosecuted by Harpas was
totally inappropriate.  The Court of Appeal also noted that if an objection had been taken to the application the
Supreme Court should have dismissed the application without embarking upon its merits.  The Court of Appeal
noted that declaratory relief was never intended to divide up or fracture legal proceedings pending in another court
from which there is a full appeal on fact and law.

(b) Tribunals

(1) Amending an Objection (Scott and C of T)

Source: [2002] AATA 494 (21 June 2002) (329617) (Mr McCabe - Member)

URL:  http://www.austlii.edu.au/au/cases/cth/aat/2002/494.html

Issue

Could the taxpayer  expand the scope of its objection?
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Facts

The Commissioner disallowed the applicant's claims in respect of expenditure on travel and food and beverages in
1993, 1994 and 1995 in a Notice of Assessment issued on 9 October 1997.  The taxpayer objected to other aspects
of the assessment on 30 August 2000, but there was no formal objection taken to the Commissioner's attitude to the
travel and food and beverage claims.

The taxpayer has sought to extend his grounds of objection to an assessment by the Commissioner.

Legislative Background

Section 14ZZK of the Taxation Administration Act 1953 provides:

"On an application for review of a reviewable objection :decision:

(a) the taxpayer is, unless the Tribunal orders otherwise, limited to the grounds stated in the taxation
objection to which the decision relates; and ...

Decision

The scope of the discretion to amend under s14ZZK (and its counterpart applicable in appeals to the Federal Court,
s14ZZO) is wide.  But leave will not always be given.  ... In Lighthouse Philatelics Pty Limited v Commissioner of
Taxation (1991) 91 ATC 4942, the Court held there was a wide discretion to permit amendments to an objection
under s190 of the Income Tax Assessment Act 1936, Lockhart, Burchett and Hill JJ held (at 4949):

"[T]he discretion whether to allow an amendment ought to be made on the same considerations of justice
upon which such decisions are regularly made in litigation."

The lesson from the cases appears to be that the application for an extension must be scrutinised with some care,
although the decision-maker should not be inflexible.  The taxpayer should ordinarily have a good explanation for
its failure to raise the matter earlier. ... The court or tribunal will also be influenced by a want of merit in the
amendments, and will be sensitive to suggestions that the other party is prejudiced or if the amendment will result in
unreasonable delay.  But if the matter can be dealt with along with other matters easily enough, and the other party
is given adequate notice, an extension is permissible.

The taxpayer's agent - who is related to the taxpayer - was facing a professional crisis when the objections were
prepared.

(The taxpayer was represented by Clara Scott.)

(c) Appeal News

(1) Harris v C of T [2001] FCA 1689
Filed: V1253/01 03/12/2001

Status: Judgment reserved

(2) Hart v C of T [2001] FCA 1547
Filed: N1615/01 12/12/2001

Status: Judgment reserved
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(3) Meredith v C of T [2001] FLA 1135

Filed: W419/01  7/9/2001

Status: Judgment Reserved

(4) Mochkin v Commissioner of Taxation [2002] FLA 675

Filed:  V389/02  7/3/2002

Next Appearance:  30/7/2002

(5) Piccinin v C of T (No judgment)

Filed: W456/01 28/09/2001

Status: Hearing

Next Appearance:  8/3/2002

1.4 ATO RELEASES

(a) Rulings & Draft Rulings
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Taxation

Draft Taxation Rulings (DTRs) represent the preliminary, though considered, views of the Australian Taxation
Office. DTRs may not be relied on by taxation officers, taxpayers and practitioners. It is only final Taxation Rulings
that represent authoritative statements by the Australian Taxation Office of its stance on the particular matters
covered in the Ruling.

(1) Division 35 - non-commercial business losses  (TR 2001/14A)

Source: TR 2001/14A (342712)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200114A/NAT/ATO/00001

Minor changes have been made to TR 2001/14 to ensure that the ruling reflects changes enacted by Taxation Laws
Amendment Act (No.1) 2002.  Those changes operate with affect from the 2000-2001 income year.

All of the changes relate to the manner in which the Commissioner's discretion, under paragraph 35-55(1)(b) not to
apply the disallowance rules can be exercised.

That discretion can be exercised if:

♦ special circumstances exist;

♦ the business could, within a period that is commercially viable for the relevant industry meet the relevant tests
or have an excess of income over deductions.
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(2) Capital Gains Tax:  Asset Register TR 2002/10

Source: TR 2002/10 (329614)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200210/NAT/ATO/00001

What is the Ruling About?

The Ruling deals with the use of asset registers under Division 121 of the 1997 Act for keeping records for CGT
purposes.

Ruling - What is an asset register?

Asset registers:

♦ must comply with the general record keeping requirements expressed in section 121-20 of the 1997 Act; and

♦ must contain all of the essential information about CGT assets, acts, transactions, events or circumstances that
can reasonably be expected to be relevant to working out whether a capital gain or capital loss has been made.

Ruling - What is the benefit of using an register?

If an appropriate asset register:

♦ is maintained - the original documents need only be retained for five years after a tax agent as per sum
approved by the Commissioner of Titles the entries as being a true record by the information contained in the
original documents; and

♦ is not maintained - then the original documents must be retained until at least four years after return relating to
the disposition of the asset in lodged.

Ruling - Who can maintain an asset register?

An asset register must be maintained:

♦ by the taxpayer; or

♦ by a person who is registered as a tax agent.

The certification in respect of an entry must be in an appropriate form.  It follows that an asset register might have
multiple certifications, one in respect of each separate entry.

Ruling - Can spreadsheets be used for the asset register?

The asset register can be maintained electronically subject to it being in a suitable form and complying with the
usual requirements relating to the integrity of electronic records.

A spreadsheet does not incorporate adequate security measures to prevent unauthorised access and data
manipulation lacks the security and integrity that an asset register must have.

Original Documents

Original documents include, for example, invoices, receipts, contracts and valuations, or other records, including
taxpayer created records such as elections, options or choices made and evidenced in writing.

(3) STS average turnover (TR 2002/11)

Source: TR 2002/11 (342701)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200211/NAT/ATO/00001

This Ruling was previously released as TR 2002/03.
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Background

An entity is eligible to operate within the STS regime in an income a year if its STS average turnover for the income
year is less than $1million.

What the ruling is about

This Ruling considers the definition of STS average turnover, in relation to an income year, in section 328-370 of
the 1997 Act, specifically:

♦ which amounts an entity should include when working out its STS average turnover under section 328-370;

♦ when an entity may base its STS average turnover on relevant information in past Business Activity Statements
(BASs) or income tax returns; and

♦ how an entity can make a reasonable estimate of STS group turnover under section 328-370.

What was the extent of the changes from the draft ruling?

The changes from the draft ruling, were minimal and focused on the need to include government grants in the
relevant calculations.

How can an entity make a reasonable estimate of its income for the year?

By way of concession the Commissioner accepts that an entity calculating its STS average turnover for the year can
expect that its STS group turnover, calculated under section 328-375, will approximate:

♦ the total of the amounts shown on that year's Business Activity Statements as the entity's total sales

♦ its assessable income for the year.

What happens if an entity doesn’t choose to use the concessional approach?

Unless the entity chooses one or other of the acceptable alternative methods it will need to work out its STS group
turnover in accordance with section 328-375.

What the balance of the ruling addresses

The balance of the ruling deals with various aspects of the rules relating to the calculation of the STS group
turnover, specifically:

♦ The meaning to be given to the undefined expression  'in the ordinary course of carrying on a business';

♦ The assessment of whether a supply is a supply of the kind regularly or customarily made by an entity in the
course of its business - a question of fact to be determined on the circumstances of the particular case.

♦ There is a rebuttable presumption that for an entity other than a trustee, investment income and rental income
derived from the entity’s assets or activities, should be included in STS group turnover.

Passive income receipts & capital gains – Are they part of the STS group turnover?

For an entity that is an individual or a partnership, the question of whether investment income constitutes the value
of a supply made in the ordinary course of a carrying on a business, will depend on the facts of the particular case.

Generally, an entity won’t need to include a dividend in its STS group turnover for a year.

The 'mere realisation of an investment' will generally be regarded as a transaction occurring outside the course of the
carrying on of a business so that the realisation amount should be excluded from the STS group turnover.

The receipt of the government grants

A government grant that constitutes consideration for a supply made by the entity, or one of its grouped entities, in
that year in the ordinary course of carrying on a business must be included in the STS group turnover.
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Other Matters

The effect of the ruling is that the Commissioner expects an entity to use an accruals basis to calculate the STS
group turnover for an income year.  That seems a little harsh for those who would be within the $1m threshold on a
cash basis but not within it on an accruals basis.

The final point to make is that the reasonableness of a particular estimate will depend on the particular case but in
general an estimate will be reasonable if it:

♦ takes into account relevant considerations,

♦ is undertaken in good faith,

♦ results from a rational and reasoned process of estimation; and

♦ is capable of explanation to a third party.

(4) Reasonable allowances amounts for the 2002-2003 income year  (TR 2002/12)

Source: TR 2002/12 (342711)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200212/NAT/ATO/00001

What does the ruling do?

The ruling sets out the amount the Commissioner considers reasonable (and for which no substantiation is required
by an employee) for certain work related expenses incurred by an employee:

♦ overtime, meal expenses under an award;

♦ domestic travel expenses;

♦ overseas travel expenses;

♦ travel expenses for employee truck drivers.

The exception from substantiation apply to employees, company directors, office holders and religious practitioners
- those to whom section 900-12 of the 1997 Act applies.

Ruling

Overtime meal allowance expense claims up to an amount of $19.15 per meal are considered to be reasonable for
the 2002-2003 income year if the overtime meal allowance is paid under an industrial instrument.

If a deduction claimed is more than the reasonable amount, the whole claim must be substantiated with written
evidence, not just the excess over the reasonable amount.

A travel allowance that is not paid or payable to cover specific work-related travel, or that is rolled into part of an
overall wage under an industrial agreement, is not considered a travel allowance for the purposes of the exception
from substantiation. The exception does not apply to accommodation expenses for overseas travel.

Overseas travel allowances that fall within the exception are set by classifying countries in six cost groups and the
allowable amount, which is salary dependent, for each of those cost groups is set out in the ruling.

For domestic or overseas travel allowance expenses to be considered for exception from substantiation, the
employee must be paid a bona fide travel allowance:

♦ to cover specific travel; and

♦ to cover work-related travel expenses incurred for travel away from the employee's ordinary residence,
undertaken in the course of performing duties as an employee;

♦ to cover expenses for accommodation or food or drink or expenses incidental to the travel.
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Background

Under Subdivision 900-B of the Act, a deduction is not allowable for a work expense, unless:

♦ the expense qualifies as a deduction under a provision of the Act; and

♦ written evidence of the expense has been obtained and retained by the employee taxpayer.

If a deduction is claimed for a deductible expense covered by an allowance, the total allowance received must be
shown as assessable income in the employee's tax return whether or not the amount incurred exceeds the amount of
the allowance received.

If a claim for expenses that are covered by a travel allowance or award overtime meal allowance qualifies for
exception from substantiation, it is not necessary to keep written evidence as required under Subdivision 900-E of
the Act.

A taxpayer can opt to substantiate claims for expense deductions rather than claiming a lower amount for which no
substantiation is required.

If a taxpayer relies on the exception from substantiation, they may still be required to show the basis for determining
the amount of their claim and that the expense was actually incurred for work-related purposes. What is a reasonable
basis for determining the amount of a claim that is subject to an exception from substantiation varies according to
individual circumstances and the nature of the expense.

(5) Australian films - Division 10B - tax avoidance schemes (TR 2002/13)

Source TR 2002/13 (342700)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200213/NAT/ATO/00001

What the ruling examines

The ruling examines tax benefit transfers under which film makers who cannot benefit directly under Division 10B
of Part III of the 1936 Act enter into contrived financial (and other) arrangements with taxpayers who obtain the
benefit of the Division 10B deductions.

The taxpayers who obtain the benefit of the Division 10B deductions do so generally with little or no commercial
exposure to the success or failure of the film.

Previously released as a draft ruling.

This ruling, TR 2002/13 was released in draft form as TR 2001/D7, but there have been several paragraphs added
and others revised.

The typical transaction documents purport to simultaneously transfer the rights from the film maker to the special
purpose entity and dispose of them to the distributor, generally in a manner reflected in the diagram below.
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The ruling focuses on tax benefit transfer arrangements, or arrangements under which a film maker who cannot
benefit directly under Division 10B of Part III of the 1936 Act enters into an allegedly contrived financial
arrangement with taxpayers who obtain the benefit of the Division 10B deductions with little or no commercial
exposure to the success or failure of the film.

The typical transaction documents purport to simultaneously transfer the rights from the film maker to the special
purpose entity and dispose of them to the distributor.

Ruling - The special purpose entity is never the owner of the film

The special purpose entity is never 'the owner' of the film as defined in subsection 124K(1) and Division 10B has no
application.

The typical transaction documents purport to simultaneously transfer the rights from the film maker to the special
purpose entity and dispose of them to the distributor.  The special purpose entity cannot be said ever to truly possess
the copyright.

If the special purpose entity should become 'the owner', it immediately disposes of all of its rights relating to the
copyright under the distribution agreement. In particular, the general tenor of the distribution agreement constitutes
an in substance disposal in whole of the copyright to the distributor. In these cases subsection 124M(4) applies and
no section 124M deduction is allowable.

Where there has been a disposal in whole, the availability of any deduction is considered under section 124N. The
section 124N deduction is the difference between the residual value at the time of disposal as determined under
section 124S and the amount of consideration for the disposal as determined under section 124T. Where a film is
acquired and is immediately disposed of in whole, the section 124S residual value of the film is equal to its cost.

Cost

Where the parties are not dealing at arm's length in relation to the acquisition, cost is determined pursuant to the
provisions of subsections 124R(3) and (4). Having regard to matters such as the loan guarantees and the granting of
options, the ATO is satisfied that the relevant parties to these arrangements are not dealing with each other at arm's
length in respect of the acquisition and the disposal of the copyright.



Income Tax(24)
ATO Releases

Complimentary Edition

August 2002

(03) 9654 9777

www.taxmatrix.com.au

www.hallandwilcox.com.au

Expected tax saving

An investor or the special purpose entity will have an 'expected tax saving' (subsections 82KH(1) and (1B)) through
the tax deduction obtained by the special purpose entity.

Section 82KL will apply to disallow the deductions claimed by the special purpose entity where the amount of the
non-recourse loan, the amounts payable by the guarantor, or the amount of the unpaid loan at the time when an
option is exercised, plus the expected tax saving equals or exceeds the amount of the deductions.

General anti-avoidance provisions - the application of Part IVA

The arrangements described are schemes which achieve the following results:

♦ the contrived transfer of a tax benefit to an investor or the special purpose entity, or the contrived sharing of
a tax benefit between an investor, the special purpose entity and the film maker;

♦ the lack of any financial risk to an investor or the special purpose entity;

♦ the obtaining of a circumscribed level of profit by an investor or the special purpose entity, achieved by
means of tax savings, whether the film performs well or poorly, with additional gains of only a limited kind
and available only in exceptional circumstances;

♦ expected tax savings to an investor or the special purpose entity in excess of the expected actual cost to
which the investor or the special purpose entity is exposed as a result of participating in the arrangement;

♦ deductions to the special purpose entity exceeding the income it is likely to earn from the arrangement;

♦ the provision of funds, from sources other than the investor and the special purpose entity, to enable
repayments of loans without those amounts being income of the special purpose entity; and

♦ retention by the film maker of effective control of the film at all times, and receipt and retention of profits
by the distributor commensurate with ownership.

A reasonable person would therefore conclude that the sole or dominant purpose of a person or persons entering into
or carrying out the scheme is to enable the special purpose entity to obtain a tax benefit in the form of a Division
10B deduction and/or the investor to obtain a consequential tax benefit.

(6) Taxation of retirement village operators (TR 2002/14)

Source TR 2002/14 (342699)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200214/NAT/ATO/00001

What this Ruling is about

This Ruling was released in draft form as but the final ruling is substantially different.

The classes of arrangements to which this Ruling applies are as follows:

♦ the development of a retirement village;

♦ the development and operation of a retirement village;

♦ the acquisition and operation of a retirement village;

♦ the management of a retirement village; and

♦ the acquisition and disposal by a resident of an interest in a retirement village dwelling.

This Ruling does not consider the taxation treatment of income derived by government-approved and funded
nursing homes and hostel accommodation, although such facilities may be situated within a retirement village
complex.

This Ruling does not consider the taxation treatment of operators of retirement villages where the residents do not
pay entry fees, but are tenants under rental agreements. The taxation treatment of operators of these villages is no
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different to that of any other owner of residential rental property. Taxation Ruling TR 94/24 did not apply to these
arrangements.

Section references are to the Income Tax Assessment Act 1997 (the 1997 Act) unless otherwise indicated.

Previous Ruling

Taxation Ruling TR 94/24, which was issued on 30 June 1994, expressed our previous views on the taxation
treatment of the owners of commercial retirement villages. That Ruling was withdrawn with effect from 2.00 pm
Eastern Standard Time on 19 April 2000.

Ruling

The ruling attempts to deal with a vast number of potential scenarios, more than 150 scenarios, - (and still counting!)

The first reason for such a large number of scenarios is the wide variety in the nature of the interests held by the
resident that entitle the resident to occupy the village:

♦ “strata title”;

♦ “purple title”;

♦ leases;

♦ licences;

The ruling additionally deals with:

♦ A business granting the interests which confer the right to occupy.

♦ Further variations such as occupancy rights akin to the former company share apartment schemes – rights
granted through redeemable reference shares and the like.

Subsequently the ruling turns its attention to the various types of payments that the arrangements generate, and again
there are a plethora of descriptions, each of which is analysed individually and in separately in respect of each of the
ownership interests mentioned above.

♦ purchase price

♦ development units

♦ sale proceeds

♦ licence fees

♦ rentals

♦ capital appreciation/depreciation realised on sale

♦ commissions on resale

♦ option fees

♦ sinking fund contributions

♦ management fees

♦ deferred management fees

♦ lease premiums

♦ capital works

♦ the usual array of recurrent expenses such as rates etc.

What are the major changes in the this ruling form the draft ruling?

The additions subsequent to the draft ruling deal with:
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♦ Clarification that deferred management fees are assessable to the retirement village operator;

♦ Clarification that commissions on sale of units are assessable;

♦ Clarification that fees for the provision of management services are assessable to the RVO;

♦ An examination of the issues arising under purple title arrangements;

♦ An examination of deductions available for capital works;

♦ Highlights the need to correctly characterise licences and leases;

♦ Clarifies the assessability of lease premiums;

♦ Clarifies that interest free loans and security deposits are on capital account;

♦ Clarifies that sinking fund contributions become assessable to the RVO at the time at which the RVO
becomes entitled to draw on those contributions;

♦ Clarifies that a statutory sinking fund which has no beneficiaries with an entitlement, will receive a s99A
assessment.

GST

The ruling doesn’t deal with the GST obligations of payments made to or from a sinking fund or of deferred
management fees, the right to many of which will have arisen prior to the introduction of GST.

Editor:

The ruling in relation to timing of the derivation of deferred management fees might cause significant cash flow
issues for RVO’s.

Deferred management fees will become assessable income of the RVO at the time at which the deferred
management fees mature into a recoverable debt.  In some of villages with a low demand for units, generally those
with lower entry prices and higher deferred management fee structures, there might be a significant time between
the maturing of the debt and the time at which the estate of the deceased person can pay the debt.

(7) Deductibility of payments incurred on moneys raised through the issue of perpetual notes
(TR 2002/15)

Source TR2002/15 (342693)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200215/NAT/ATO/00001

What does the ruling consider

The Ruling considers whether payments incurred on moneys raised through the issue of perpetual notes are
deductible under section 8-1 of the 1997 Act.

Ruling

The issue of whether periodic payments on the Notes are sufficiently connected to the process of deriving income,
given that they are variously expressed to be contingent on the existence and extent of a fund of net profits of the
Issuer (or an associate of the Issuer) of a prior year of income, or payable out of such a fund directly or indirectly, is
to be determined according to the terms and conditions of the relevant Instrument.

Assuming the payments satisfy the positive limbs of section 8-1, the character of the advantage sought in the making
of the periodic payments, based upon a weighing of all the relevant factors, is that of a permanent and enduring
nature.

The capital raised is non-refundable; it has a permanent, rather than ephemeral nature. It represents a permanent and
unrestricted commitment of funds. In some circumstances the funds are treated as equity in the balance sheet of the
company.
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By investing in the perpetual notes, the investor contributes to the capital funds of the company. The cost of
securing and retaining the use of the capital funds for the business is an outgoing which, although periodic, upon a
weighing of all the relevant factors, is of a capital nature and therefore within the negative limb of paragraph 8-
1(2)(a) of the 1997 Act.

(8) Taxation consequences of Stapled Securities (TR 2002/16)

Source: TR 2002/16

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXR/TR200216/NAT/ATO/00001

This Ruling, (previously released as TR 2001/D2) as with TR 2002/15, considers whether payments incurred on
monies raised through the issue of certain stapled securities are deductible under section 8-1.

It also considers whether any deductions would be denied by the operation of the convertible note provisions of
Division 3A of Part III of the 1936 Act or by Part IVA

The ruling

The issue is to be determined according to the particular circumstances but having regard to whether what is being
funded is the building of the profit earning structure, in which case the payments would not be deductible.

(9) Attribution of personal services income (TR 2002/D7)

Source TR 2002/D7 (342705)

URL:   http://law.ato.gov.au/atolaw/print.htm?docid=DTR/TR2002D7/NAT/ATO/00001.

What is the ruling about?

TR 2002/D7, deals with the attribution of personal services income.

What is  “the attribution of“ personal services income?

In the context of TR 2002/D7 the reference is to the process under which the net personal services income (the
“attributed amount:):

♦ is excluded from the assessable income of the personal services entity; and

♦ is included in the assessable income of the test individual –  and that occurs at the end of the year of income of
the personal services entity.

Will the net personal services income always be attributed?

The legislation provides there won’t be any attribution of the personal services income in three circumstances:

♦ if the personal services entity has income from a personal services business;

♦ if the personal services entity has personal services income that it paid promptly to the Test individual as salary
or wages;

♦ if the personal services entity has personal services income that is not assessable income of the personal
services entity.

What occurs if the personal services entity has an accounting profit after the attribution process has occurred?

If there is the accounting profit you describe, that accounting profit can be distributed - If it is distributed to the Test
Individual, and it has already been or will be attributed to the Test Individual, it will not be assessable income (or
exempt income of the Test Individual).
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Is the distributed amount sourced from an amount that has been or will be attributed to the Test Individual?

The Ruling indicates the source of the distribution will be identified  in the usual manner – unless there are separate
accounts for personal services income that allow for a distribution to be debited to a particular account any amount
that is distributed will be treated as being a proportionally sourced.

Interposed entities?

The ruling highlights the issue but only to discussing the extent to which a distribution by the interposed entity
consists of personal services income, and it concludes that the solution is one of fact,

Generally the ruling restates the legislation.

Editor:

Unfortunately the ruling does not really clarify the legislation, and defiance of the usual convention, the
Commissioner adopts the practice of calling the entity that is the ultimate subsidiary of the Test Individual – and
generally the entity which enters into the contract to provide the personal services to a third party - the head entity.

(b) Determinations & Draft Determinations
URL:  http://law.ato.gov.au/atolaw/browse.htm?toc=04:DAB:Determinations:Taxation

(1) Capital loss on a share in HIH under CGT Event G3 - TD 2002/3A - Addendum

Source: TD 2002/3A - Addendum

URL: http://law.ato.gov.au/atolaw/view.htm?docid=TXD/TD20023A/NAT/ATO/00001

Minor changes were made to TD 2002/3, the determination dealing with a capital loss made on shares in HIH.  The
change ensures that the determination applies to shares held on the 10 October 2001, the date of liquidation, rather
than the date of determination.

(2) The Benchmark interest rate for the purposes of Division 7A (TD 2002/15)

Source: TD 2002/15 (329623)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXD/TD200215/NAT/ATO/00001

The benchmark interest rate for the purposes of sections 109N and 109E is 6.3% per anuum.

The benchmark interest rate is relevant to loans made or deemed to have been made after 3 December 1997 and
before 1 July 2002.  It used to:

♦ determine if a loan made in the 2001/2002 income year is taken to be a dividend (paragraph 109N(1)(b) and
subsection 109D(1)) ; and

♦ calculate the amount of the minimum yearly repayment for the 2002/2003 income year on a amalgamated loan
taken to have been made prior to 1 July 2002 (subsection 109E(5)).

(3) The Obligations if a Business chooses to keep some of its records as encrypted
information (TD 2002/16)

Source: TD 2002/16 (329622)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXD/TD200216/NAT/ATO/00001

If a person carrying on a business chooses to process and keep records in an electronic form, the records must be in
a form which the ATO can access and understand in order to ascertain that person’s taxation liability.
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Under subsection 262A(3), the person is required to keep records in the English language or in a form readily
accessible and convertible into English and to keep records so as to enable the person’s liability under the 1936 Act
to be readily established.

(4) A capital Loss on Share in One.Tel under CGT Event G3 (TD 2002/17)

Source: (342691)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXD/TD200217/NAT/ATO/00001

The liquidators of One.Tel Limited made the necessary declaration on 30 May 2002.  So that shareholders who
owned a share in One.Tel can choose to make a capital loss equal to the reduced cost base of the share.

(5) The deductibility of payments made under “harvest payment agreements” (TD 2002/18)

Source TD 2002/18 (342674)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=TXD/TD200218/NAT/ATO/00001

If a grower takes an advance against a harvest and pays a commercial underwriting fee, AWB Finance Limited
('AWBF'), AWB (Australia) Limited ('AWBA') or ABB Grain Export Limited ('ABBGEL') accepts the risk that
future pool payments might not cover the grower’s loan obligations and undertake not to recover the shortfall.

If the payment of the underwriting fee by the grower, calculated on a rate per tonne delivered as part of a harvest
payment agreement or payment agreement, is an integral part of the pooling arrangements for the sale of wheat or
barley to AWB (International) Limited, AWBA or ABBGEL then grower who has any amounts discharged:

♦ will include those amounts in his assessable income.

♦ be able to deduct the underwriting fee under section 8-1.

(c) Class Rulings
Source: ATO Assist (341787)

URL:  http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Class

Status of a Class Ruling:

Certain parts of a Class Ruling constitute a 'public ruling' in terms of Part IVAAA of the Taxation Administration
Act 1953. CR 2001/1 explains Class Rulings and Taxation Rulings TR 92/1 and TR 97/16 together explain when a
Ruling is a public ruling and how it is binding on the Commissioner

CR
2002/32

Income tax: capital gains: the issue by St
George Bank Limited of preference
shares called St George Preferred
Resetting Yield Marketable Equity
Securities (PRYMES) 12.06.2002

CR
2002/33

Income tax: Approved Early Retirement
Scheme - Applied Soil Technology Pty
Limited 12.06.2002

CR
2002/34

Income tax: Approved Early Retirement
Scheme - South Australian Water
Corporation 26.06.2002

CR
2002/32

Income tax: capital gains: the issue by St
George Bank Limited of preference
shares called St George Preferred
Resetting Yield Marketable Equity
Securities (PRYMES) 12.06.2002

CR
2002/33

Income tax: Approved Early Retirement
Scheme - Applied Soil Technology Pty
Limited 12.06.2002 12.06.02

CR
2002/34

Income tax: Approved Early Retirement
Scheme - South Australian Water
Corporation 26.06.2002
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(d) Product Rulings & Addenda
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=04:RUL:Product:2001

The number, subject heading, and the What this Product Ruling is about (including Tax laws, Class of persons and
Qualifications sections), Date of effect, Withdrawal, Previous Ruling, Arrangement and Ruling parts of products
rulings will generally constitute a 'public ruling' in terms of Part IVAAA of the Taxation Administration Act 1953.

Product Ruling PR 1999/95 explains Product Rulings and Taxation Rulings TR 92/1 and TR 97/16 together explain
when a Ruling is a public ruling and how it is binding on the Commissioner.

(1) Deductibility of interest incurred on borrowings under the UBS Warburg Protected Equity
Product  (PR 2002/79)

Source: PR2002/79 (342709)

URL:  http://www.

The Commissioner has amended the Product Ruling relating to the protected equity product marketed by UBS
Warburg in a minor way.

Of greater interest is the fact that no changes were made to the substance of the ruling following the recent decision
in Firth v The Commissioner of Taxation.

Under the UBS Warburg protected equity product ruling part of the interest payable is attributable to the acquisition
of a put option and is treated by the Commissioner as a capital protection fee, and therefore is not deductible.

It is not clear from the Product Ruling whether the underlying agreement provides for a severable capital protection
fee.

Editor:

Investors holding this product or any similar products should seek specific further professional advice in relation to
the deductibility of the entire amount of interest paid.

(2) Product Rulings

Source: ATO Assist (341788)

URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Product

PR
2002/84 

Income tax: ITC Eucalypt Project 1998
12.06.2002

PR
2002/85 

Income tax: Queensland Paulownia
Forests Project No 6 12.06.2002

PR
2002/86 

Income tax: Beechworth Winegrape
Special Offer 12.06.2002

PR
2002/87 

Income tax: tax consequences of
investing in equities using the Macquarie
Geared Equities Investment (plus shared
upside) 12.06.2002 

PR
2002/88 

Income tax: Black Truffle Project 2001
(Revised Arrangement) 12.06.2002

PR
2002/89 

Income tax: deductibility of interest
incurred on borrowings under the
Leveraged Equities Share Protection Plan
12.06.2002

PR
2002/90 

Income tax: tax consequences of
investing in Macquarie Instalment
Warrants - cash applicants and on-market
purchasers 19.06.2002 

PR
2002/91 

Income tax: Film Investment - 'The
Complete History of Cricket - From
Dawn to Stumps 19.06.2002

PR
2002/92 

Income tax: deductibility of interest
incurred on borrowings under the UBS
Protected Loan Facility 19.06.2002
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PR
2002/93 

Income tax: Deductibility of threshold
management fees and interest incurred on
borrowings in relation to The Macquarie
Fusion Funds 19.06.2002

PR
2002/94 

Income tax: Environinvest Cattle Project
19.06.2002

PR
2002/95

Income tax: deductibility of interest
incurred on borrowings under the Equity
Margins Limited Protected Equity
Portfolio Loan 26.06.2002

PR
2002/96 

Income tax: New World Project 2002
26.06.2002

PR
2002/97 

Income tax: Heydon Park Ginseng
Project No. 1 26.06.2002

PR
2002/98 

Income tax: W.A. Blue Gum Project
2002 26.06.2002

PR
2002/99 

Income tax: 2002 Timbercorp Eucalypts
Project - Prepayment Growers
26.06.2002

PR
2002/100

Income tax: Forestry Plantation
Investments Project No. 2 26.06.2002

PR
2002/101

Income tax: 2002 Timbercorp Eucalypts
Project 26.06.2002

PR
2002/102

Income tax: The Bellview Vineyard
Project (Planted Vineyard Lots)
26.06.2002

PR
2002/103

Income tax: The Bellview Vineyard
Project (Unplanted Vineyard Lots)
26.06.2002

PR
2002/104

Income tax: The Timber Australia Project
- 2002/2003 Prospectus 26.06.2002 

Addendum

PR
2002/79A
-

Addendum Income tax: deductibility of
interest incurred on borrowings under the
UBS Warburg Protected Equity Product
26.06.2002

(e) Interpretative Decisions
Source: ATO Legal Database (344849.1)

URL: http://law.ato.gov.au/atolaw/browse.htm?toc=02:ATO%20Interpretative%20Decisions

(1) Assessability
ID
2002/644

Assessability of Prize 14/06/2002

ID
2002/647

Assessability of a payment of unused
'special leave' received upon retirement
14/06/2002

ID
2002/653

Assessability of maintenance or alimony
payments from the USA 20/06/2002

ID
2002/654

Assessability of interest income from
Germany - foreign tax credits 26/06/2002

ID
2002/655

Assessability of rental income received
from Germany - foreign tax credits
26/06/2002

ID
2002/669

Exempt income - UK War Widows
Supplementary Pension 26/06/2002

ID
2002/670

Retirement Income Entities:
Reinvestment of distributions from a
related trust after 11 August 1999
26/06/2002

ID
2002/673

Exercise of the Commissioner's
discretion under subsection 99A(2) of the
Income Tax Assessment Act 1936 -
testamentary trusts 28/06/2002

ID
2002/675

Assessability of Reversionary Annuity
28/06/2002

ID
2002/678

Division 31 - 'material benefit' for
entering into a conservation covenant
2/7/2002

ID
2002/700

Realisation of farm asset - Subdivision of
land

(2) CGT
ID
2002/691

CGT: Main Residence - apportioning
cost base of land in excess of 2 hectares
2/7/2002

(3) Deductions
ID
2002/646

Trust loss provisions - carry-forward
losses of deceased estate 14/06/2002

ID
2002/648

Legal expenses and CGT 14/06/2002

ID
2002/650

Rental Property Expenses - cost of
obtaining an estimate of construction
20/06/2002

ID
2002/652

Rental Property Expenses - mortgage
discharge expenses 20/06/2002
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ID
2002/656

Legal Expenses - entitlements under an
employment contract 26/06/2002

ID
2002/657

Legal Expenses - seeking a better
redundancy package 26/06/2002

ID
2002/658

Deductibility of Approved Deposit Fund
Management or Administration Fees
26/06/2002

ID
2002/663

Deductions & Expenses: Sum paid in
settlement of a harassment and
victimisation claim 26/06/2002

ID
2002/664

Deductions & Expenses: Legal fees
incurred in defending a claim of
harassment and victimisation 26/06/2002

ID
2002/665

Legal Expenses - defending disciplinary
charges 26/06/2002

ID
2002/666

Legal Expenses - taking defamation
action 26/06/2002

ID
2002/674

Legal Expenses - personal injury
damages award 28/06/2002

ID
2002/692

Legal Expenses - defending a driving
charge 2/7/2002

(4) Schemes
ID
2002/645

Employee Share Scheme - Share
Appreciation Rights - no right to acquire
a share 14/06/2002

(5) UCA
ID
2002/693

Capital Allowances: cost - interaction of
car limit and input tax credit 2/7/2002

(6) Withholding
ID
2002/667

Withholding Tax - UK resident receiving
Australian sourced royalties 26/06/2002

(f) Practice Statements
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:Practice%20Statements:2001

Nil

(g) Fact Sheets
Source: ATO Assist (341791)

URL: http://www.ato.gov.au

(1) Guide
11 Jul
2002

Government superannuation co-
contributions for low income earners
This fact sheet explains the Government
superannuation co-contributions for low
income earners which applies to
contributions made on or after 1 July
2002. NAT 7188.

09 Jul
2002

Grants – Recipient Created Tax Invoices
This fact Sheet contains information
about recipient created tax invoices for
grant.

09 Jul
2002

Grants – Recipients and GST This fact
sheet will help you decide whether you
have to pay GST when supplying
something in exchange for a grant you
receive.

01 Jul
2002

Simpler GST accounting for the food and
grocery industry- fact sheet. This fact
sheet is a binding ruling explaining how
you can rely on the EANnet food
classification system to find out which
food and groceries have GST included in
the price and which products are GST-
free.

20 Jun
2002

GST joint ventures - Fact Sheet
Companies that cooperate in the
exploration or exploitation of mineral
deposits may form a GST joint venture.

19 Jun
2002

GST and imported goods - fact sheet
From 1 July 2000, GST is payable on
most goods imported into Australia. This
document describes how GST will be
paid on imported goods, how it may be
deferred, and how to claim input tax
credits for GST paid on imported goods.
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19 Jun
2002

Business Norms Percentages No.1 - Hot
Bread Shops - Fact Sheet If your retail
shop's cash flow is mainly from sales of
bread (as opposed to shops which
specialise mainly in cakes), you may be
eligible to use the business norms
percentages to estimate your GST-free
sales and purchases. These percentages
have been join

19 Jun
2002

Business Norms Percentages No.2 -
Convenience Stores that prepare
takeaways - Fact Sheet If you operate a
convenience store, mixed business or
milk bar that does not sell fuel or
alcoholic beverages AND converts GST-
free food into taxable food (for example,
you prepare hamburgers or sandwiches),
this fact sheet is for you.

19 Jun
2002

Business Norms Percentages No.3 -
Convenience Stores that do not prepare
takeaways - Fact Sheet if you operate a
convenience store, mixed business or
milk bar that does not sell fuel or
alcoholic beverages AND only resells its
products (that is, you do not prepare
taxable food such as hamburgers from
GST-free ingredients), this fact sheet is
for you

19 Jun
2002

Business Norms Percentages No.4 -
Fresh Fish Retailers that mainly retail
fresh fish with some sales of cooked fish-
Fact Sheet.  If your retail shop's cash
flow is mainly from sales of fresh fish
and other seafood, with some sales of
cooked fish and chips (as opposed to a
'fish and chip shop' or takeaway that
mainly sells cooked fish and chips with
only a very small amount of fresh

19 Jun
2002

Business Norms Percentages No.5 -
Rural Convenience Stores that may
include sales of fuel or Australia
Postagency business - Fact Sheet This
fact sheet is for you if your store's net
turnover after deducting any: fuel sales,
or Australia Post agency business, or
both fuel sales and Australia Post agency
business, is $1 million or less.

19 Jun
2002

Business Norms Percentages No.6 -
Pharmacies with both taxable and GST-
free food sales - Fact Sheet If you operate
a pharmacy with dispensary sales (for
example claimable NHS prescriptions
and non- claimable private prescriptions)
and over-the-counter (OTC) sales,
including food sales, you may be eligible
to use the business norms percentages to
estimate

19 Jun
2002

Business Norms Percentages No.8 –
Health food Shops that do not convert
GST-free food into taxable food - Fact
SheetIf your retail shop's cash flow is
from sales of food, food supplements,
vitamins and other health food products
and you do not convert GST-free food
into taxable foods, (for example, you
only resell items and don't prepare
sandwiches or make your own hea

19 Jun
2002

Cash and non-cash accounting - Fact
Sheet If you are registered for the GST,
from 1 July 2000 you will remit GST to
the Australian Taxation Office (ATO)
and claim input tax credits for GST
included in the price of goods and
services you have acquired for use in
your business.

19 Jun
2002

Definitions for terms used in The New
Tax System - Fact Sheet there are new
terms associated with The New Tax
System and this fact sheet will provide a
quick guide to some of them.

19 Jun
2002

GST transitional arrangements - second-
hand goods - fact sheet Businesses can
claim input tax credits on second hand
goods even though GST was not payable
on the supply of goods to the business.

19 Jun
2002

Sale of a business as a going concern -
Fact Sheet The supply of a business as a
going concern is GST-free if certain
requirements are met. This means that if
you sell a business as a going concern
GST is not payable on the sale.

19 Jun
2002

This fact sheet is part of a series designed
for participants in certain investment
schemes, and for their agents. The
examples given here relate to Bopple
Macadamia Plantation Project Prospectus
No. 2; QFP Professionals Tomato Project
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19 Jun
2002

What business operators need to know
about GST and food - fact sheet
Information about what business
operators involved in producing,
preparing and supplying food for human
consumption will need to know to
understand what food is GST-free, what
food has GST included and what is not
defined as food

17 Jun
2002

Government registration process A fact
sheet containing information for
government organisations wanting to
register for The New Tax System.

(2) PAYG
18 Jun
2002

PAYG withholding and government
entities – fact sheet From 1 July 2000,
Pay As You Go (PAYG) will replace the
nine current withholding tax systems,
including Pay As You Earn (PAYE), the
Prescribed Payments System and the
Reportable Payments System, with an
integrated, comprehensive withholding
system.

(3) UCA
26 Jun
2002

Uniform capital allowance system:
disposal of a depreciating asset - fact
sheet If you dispose of a depreciating
asset, a balancing adjustment amount
may be included in your assessable
income or allowed as a deduction. A
capital gain or capital loss may also arise
if the asset has been used for a non-
taxable purpose.

26 Jun
2002

Uniform capital allowance system: low-
value pools - fact sheet From 1 July
2001, the new uniform capital allowance
(UCA) rules will apply to most
depreciating assets. The UCA adopts
most of the former rules for low-value
pools.

(4) STS
26 Jun
2002

Simplified tax system: eligibility:
grouping rules - fact sheet Fact sheet
explaining the STS grouping rules.

26 Jun
2002

Simplified tax system: simplified trading
stock rules: reasonable estimate - fact
sheet A guide to assisit STS taxpayers in
making a reasonable estimate of the value
of trading stock on hand at the end of the
income year.

(h) Other Publications & Updates

(1) Income Tax (Effective Life of Depreciating Assets) Amendment Determination 2002 (No. 1)

Source: Income Tax (Effective Life of Depreciating Assets) Amendment Determination 2002 (No. 1)

URL: http://law.ato.gov.au/atolaw/view.htm?docid=ITD/DEP2002001/00001

A new determination has been issued in relation to the effective life of depreciating assets by under sub-section 40-
100(1) of the 1997 Act.

The determination, made by the Deputy Chief Tax Counsel contains lists of assets and the new effective life of those
assets.

Source: ATO Assist (341792)

URL: http://www.ato.gov.au

(2) Assessability
01 Jul
2002

Families can claim Baby Bonus from
today Families who have had a baby or
gained legal responsibility of a child after
30 June 2001 can claim the government's
new Baby Bonus from today.

25 Jun
2002

Non-commercial losses: assessable
income test - questions and answers
Questions and answers on non-
commercial losses - assessable income
test. Updated 11 June 2002- balancing
charge, capital gain, trustee as partner,
diesel fuel rebate.
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25 Jun
2002

Non-commercial losses: other assets test
(other than real property) - questions and
answers Your questions answered on
non-commercial losses - other assets test.
Updated 11 June 2002, construction of an
asset, all-terrain vehicles, trustee as
partner.

(3) CGT
28 Jun
2002

Capital gains tax: demergers - press
releases Minister for Revenue and the
Assistant Treasurer's press release on
demergers, released 6 May 2002.

28 Jun
2002

Personal investors guide to capital gains
tax 2002 If you sold shares or units in a
unit trust, or received a distribution of a
capital gain from a managed fund, this
guide explains your tax obligations.

27 Jun
2002

Capital gains tax: demergers – overview
of the demerger measures

21 Jun
2002

Capital gains tax: trust to company roll-
over – overview of the trust to company
roll-over.

18 Jun
2002

Capital Gains Tax Concessions for Small
Business This guide talks about the four
Capital Gains Tax (CGT) concessions
available for small business and the basic
conditions that must be satisfied for them
to apply.

(4) Deductions
12 Jul
2002

Research and Development Tax
Concession - who is eligible to claim
Details the eligibility requirements for
companies seeking to claim the Research
and Development Tax Concession in
2002

10 Jul
2002

Australian film industry incentives 2001
If you invest in the Australian film
industry, you may be eligible for a
special tax deduction.

05 Jul
2002

Low value pool From 1 July 2001, you
can allocate certain depreciating assets to
a low-value pool, and claim a deduction
for the decline in value of these assets
based on the value of the pool.

05 Jul
2002

Deduction for project pool If you incur
capital expenditure after 30 June 2001
connected with carrying on a project to
gain assessable income, you may be
entitled to a project pool deduction.

05 Jul
2002

Tax Office cautions on claims for yachts
The Tax Office has cautioned boat
owners that their boating expenses will
only be deductible if they are operating a
genuine business.

28 Jun
2002

You and your shares - 2002 Explains the
income you declare, deductions and
credits you can claim, and records you
need to keep if you hold shares as an
investment.

27 Jun
2002

The Tax Agent Newsletter - Issue 16 -
June 2002 Topics include sun protection
products now tax deductible, improved
arrangements for enquiries about activity
statements, 2002 Federal budget - a quick
overview for tax practitioners and the
ABR is now online.

20 Jun
2002

Deductions for prepaid expenses -
individuals - 2002 If you have prepaid a
deductible expense for something which
is to be done within 13 months, read this
document to find out how much of it you
can claim this year.

19 Jun
2002

Incorrect Apportionment of Deductions
Broadcast sent to tax practitioners - 14
June 2002. The letter advises agents of
the steps that the Tax Office is taking to
amend assessments impacted by this
error in processing.

(5) Bulletins
12 Jul
2002

ATO eLink 14/2002 Bulletin to inform
clients of the latest links that have been
placed within ATOassist - 3/07/2002.

28 Jun
2002

ATO eLink 13/2002 Bulletin to inform
clients of the latest links that have been
placed within ATOassist - 18/06/2002.

(6) Guide
11 Jul
2002

Minor errors in the tax agent Individual
Tax Return 2002 Information about
minor errors in the printed version of the
Individual Tax Return for 2002

11 Jul
2002

Refund of Imputation Credits -
Application and instructions for
individuals 2002 This publication
outlines the criteria for claiming a refund
of imputation credits, explains common
terms, and includes a work sheet and
application forms.
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11 Jul
2002

Uniform Capital allowance System –
changes to 2002 Income Tax Returns &
Capital Allowances Schedule.  A brief
outline of the 2002 income tax return and
depreciation schedule changes.

10 Jul
2002

Eligibility requirements for the
Australian Public Service Eligibility
requirements for the Australian Public
Service

10 Jul
2002

Property and Construction Industry
Partnership – Issues Register

• Section 15 – Sale of Real Property
• Section 17 –  Sundry Issues

10 Jul
2002

The Simplified Tax System: A guide for
tax agents and small businesses If you are
involved in a small business or provide
tax advice to small business, this guide is
for you. It contains important information
about the key elements of the Simplified
Tax System (STS).

09 Jul
2002

Grants and GST – Questions and
Answers Question and Answer Sheet on
grants and GST obligations.

09 Jul
2002

Managing Groups This will allow you to
notify of your intention to consolidate
your group.

09 Jul
2002

Simplified imputation: legislation  New
Business Tax System (Imputation) Act
2002 and Explanatory Memorandum
accompanying the Act as introduced into
the House of Representatives on 30 May
2002

05 Jul
2002

Adelaide man jailed for computer fraud
The Adelaide District court today
sentenced an Adelaide computer retailer
to three years jail with a minimum 12
months to serve.

05 Jul
2002

Residency This document will help you
to determine whether or not you are a
resident of Australia. This affects tax
rates and whether or not you need to
lodge a return.

05 Jul
2002

Speakers and seminars The ATO has
speakers available to talk on Activity
Statements, GST, PAYG and Income
Tax. This document gives details of how
to organise ATO speakers.

04 Jul
2002

87 per cent of mass marketed scheme
investors accept Tax Office settlement
offer 87 per cent of mass marketed
scheme investors accept tax office
settlement offer.

04 Jul
2002

Tax Practitioner Satellite Seminar -
Handouts Seminar handout material from
the Tax Practitioner Satellite Seminar 4
July 2002.

04 Jul
2002

Tax Practitioner Satellite Seminar - Web
Link References List of web references
from the Practical Tips for Taxtime 2002,
Tax Practitioner Satellite Seminar held
on the 4 July 2002.

02 Jul
2002

Alienation of personal service income:
on-hire - questions and answers Specific
questions and answers for the on-hire
industry on the alienation of personal
service income measure.

02 Jul
2002

Consolidation: legislation Bill and
Explanatory Memorandum introduced
into the House of Representatives on 16
May and 27 June 2002.

01 Jul
2002

SuperReport - Download Registration
Form This form is used to register to
download SuperReport.

30 Jun
2002

SuperReport?CD-ROM Order Form This
form is used to order the SuperReport
CD-ROM program by mail.

28 Jun
2002

 Phones News Flash Broadcast sent to tax
practitioners - 26 June 2002. Phones
news flash - extra services for you in
July.

28 Jun
2002

Account Statements Broadcast sent to tax
practitioners - 25 June 2002. Account
statements news - improved reports now
available.

28 Jun
2002

Guide to capital gains tax 2002 This
guide explains capital gains tax for
individuals who have sold their main
residence, for individuals with complex
capital gains tax obligations and for
companies, trusts and funds.

28 Jun
2002

Tax Help program This document
describes the Tax Help program, the role
of volunteers in the program, and the
people who are eligible to use it.

28 Jun
2002

Your right to complain If you are
dissatisfied with a particular decision,
service or action of the Australian
Taxation Office (ATO), you have the
right to complain, as set out in the
Taxpayers' Charter.

27 Jun
2002

General value shifting regime: overview
of the general value shifting regime.

27 Jun
2002

General value shifting regime: press
release sPress releases relating to the
general value shifting regime.

27 Jun
2002

Recording cash payments This module
explains how to record cash payments.
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27 Jun
2002

Simplified imputation: proposed rules for
exempting and former exempting entities
Proposed rules for the exemption and
former exemption of entities.

26 Jun
2002

A guide to printing tax returns by
computer Notes that should be read in
conjunction with the other tax return
instructions prepared by Business Return
Products on behalf of the Australian
Taxation Office (ATO)

26 Jun
2002

Navigating Tax Practitioner Telephone
Services Hints to help tax practitioners
navigate ATO telephone information
services.

26 Jun
2002

Submission to Royal Commission into
Building and Construction Industry The
Royal Commission into the Building and
Construction Industry released the Tax
Office’s submission at its hearing in
Sydney today.

26 Jun
2002

Tax Returns 2002 - Whats New
Summary Provides an overview of all the
changes on the tax return stationery for
2002.

25 Jun
2002

Business News - E-Record Version 2.0.2
upgrade is now available To advise small
businesses of the availability of the
updated and fixed E-Record Version
2.0.2.

25 Jun
2002

About the thin capitalisation series of
publications The guides have been
updated to include the amendments made
to the thin capitalisation provisions by the
Taxation Laws Amendment Act (No. 4)
2002. These include changes to the
transitional rule for at-call loans, the
assets threshold rule, the definitions of
assets, non-debt liabilities, associate
entity debt, associate entity equity,
controlled foreign entity debt and
controlled foreign entity equity. A new
definition of cost-free debt capital has
been added (with associated changes to
the calculation of adjusted average debt
and calculating the amount of debt
deductions disallowed) and there have
been changes to how the associate entity
excess amount is calculated.

25 Jun
2002

Non-Commercial Losses and Product
Rulings What affect this new legislation
may have on your business losses after
30 June 2000

25 Jun
2002

Public Ruling Program Public Ruling
Program - charts the progress of
unfinalised Rulings and Determinations

25 Jun
2002

Research and Development Tax
Concession - Overview Describes how to
complete a Research and Development
Tax Concession Schedule. Information
applies to the income year ended 30 June
2002 and subsequent income years

25 Jun
2002

Salary and wages Describes the types of
income which are treated as salary and
wages in your tax return.

25 Jun
2002

Simple Tax Calculator This tool will help
you calculate the tax you owe on your
taxable income.

25 Jun
2002

Simplified tax system: decision support
tool – guide A new interactive program
that will help you to work out if you are
eligible to enter the simplified tax system
(STS). This program will also help you to
work out the effect on your taxable
income of joining the STS.

24 Jun
2002

eGrant guide This guide provides
detailed information about eGrant - an
easier and quicker way of claiming the
on-road diesel and alternative fuels grant.
It includes information about who can
use eGrant, how to apply for eGrant and
how to use it.

24 Jun
2002

eGrant terms and conditions These terms
and conditions relate to eGrant - the easy
way to claim your on-road grant. It
provides important information about
your eGrant responsibilities and
obligations and lists the current
participating fuel card providers.

24 Jun
2002

Tax Practitioner Contact Advisory Group
The Contact Advisory Group aims to
provide a mutually productive
environment for consultation and
feedback.

23 Jun
2002

Reminder for building industry -
contractor laws start soon The Tax Office
today reminded people who were in the
former Prescribed Payments System
(PPS) industries that they may be
affected by the new tax laws for
contractors from 1 July 2002.

21 Jun
2002

E-Record An electronic record keeping
product to assist small businesses on a
cash basis keep good business records.

20 Jun
2002

ATO eLink 12/2002 Bulletin to inform
clients of the latest links that have been
placed within ATOassist - 28/5/2002.

20 Jun
2002

Activity Statement Update - Quarter 4
June 2002 Activity Statement Update -
Quarter 4 June 2002
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20 Jun
2002

Business and professional items schedule
2002 This guide is to help you to
complete the Business and professional
items schedule on your 2002 tax return.

20 Jun
2002

Business and professional items:
schedule and instructions 2002 Use this
guide to help you complete the Business
and Professional items schedule on your
2002 tax return.

20 Jun
2002

Changing your business name and
address details Details on how you can
update your business's name, address and
contact details.

20 Jun
2002

Effective life changes The Tax Office
today announced new effective lives for a
range of depreciating assets.

20 Jun
2002

Foreign income return form guide
(including update) This guide explains
measures relating to the taxation of
foreign income derived by, or attributed
to, Australian residents.

20 Jun
2002

Important information for intending
applicants Important information for
applicants to keep in mind when thinking
of applying for a Product Ruling

20 Jun
2002

Interaction management -
Correspondence preference (CP) form
This form allows tax agents to nominate
preferred methods of receiving
information from the ATO.
(Transmittable form)

20 Jun
2002

Interest on early payments and
overpayments of tax 2002 For individuals
and taxable trusts, this guide explains
your entitlement to interest if you pay
your tax early, pay more than is required,
or if the ATO delays the refund of a
running balance account surplus.

20 Jun
2002

Occupational ruling summary 2002 -
Australian Defence Force members If
you are a member of the defence forces,
this guide will help you to work out what
you can claim in your tax return.

20 Jun
2002

Refund of Imputation Credits -
Application and instructions for
individuals 2002 This publication
outlines the criteria for claiming a refund
of imputation credits, explains common
terms, and includes a worksheet and
application forms.

20 Jun
2002

TaxPack is on its way With the end of the
2001-2002 financial year approaching in
just over a week, the Tax Office is
reminding people it's time to start
thinking about their tax returns.

19 Jun
2002

ATSI - The New Tax System land
councils Information on what Aboriginal
and Torres Strait Islander Land Councils
need to do to get ready for the New Tax
System

19 Jun
2002

Declaration to the Commissioner of
Taxation - Luxury Car Tax - Car
modified for transport of disabled people
in wheelchairs.

19 Jun
2002

Non-commercial losses: real property test
- questions and answers Your questions
answered on non-commercial losses -
real property test. 11 June 2002, trustee
as partner, home office expenses.

18 Jun
2002

ATO Publication Ordering Service for
Tax Practitioners Online system for Tax
Practitioners to order ATO publications.

18 Jun
2002

Guide to the Goods and Services Tax for
Small Business A guide to the general
principles of GST written specifically for
small business.

18 Jun
2002

Insurance Industry Partnership - Issues
Register Insurance Issues

17 Jun
2002

NSW man given 3-year jail term over
major GST fraud A 49-year-old Cooma
man has been sentenced to three years
jail with a minimum 22 months to serve
after pleading guilty to six counts of
defrauding the Commonwealth of more
than half a million dollars.

14 Jun
2002

One week to go for mass marketed tax
scheme settlement offer Investors in mass
marketed tax schemes have one week left
to take up the Tax Office's settlement
offer.

12 Jun
2002

Tax Refunds In relation to statements in
the media today regarding a large sales
tax refund made by the Tax Office in
error through no fault of the company,
the Tax Office confirms the payment was
made in mistake.

11 Jun
2002

Beware end of year tax scheme could be
costly The tax office has warned
investors to beware of end of year tax
schemes.
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(7) Jobs
11 Jul
2002

Bridging for Overseas-Trained
Professionals Loan Scheme - Your
Questions Answered 2002 This
Department of Education, Science and
Training (DEST) publication provides
information about the Bridging for
Overseas-Trained Professionals Loan
Scheme (BOTPLS).

11 Jul
2002

Large Business & International Positions
This document contains candidate
information kits for positions currently
advertised in the Large Business &
International (LB&I) Business Line.

10 Jul
2002

APS5 - Compliance Verification Centre -
Hurstville This kit provides information
on the APS5 Compliance Verification
Centre position in GST in Hurstville. The
closing date for the position is 25th July.
The salary level for the position is
$46,311 to $49,107.

09 Jul
2002

How to Apply for a Position How to
apply for a position in the ATO

03 Jul
2002

Compliance team leader - positions One
position - site manager for General
Compliance Advisings, (Hur) Executive
Level 1 ($64121 - 69240). One position -
regional manager of administrative
projects, (Hur) Executive Level 1.
Closing date - 18 July 2002

20 Jun
2002

Tax Commissioner welcomes
appointment of justice Tony Pagone Tax
Commissioner Michael Carmody today
announced Justice Tony Pagone will take
up an appointment with the Tax Office in
a new role as Special Counsel.

27 Jun
2002

Office of the Chief Tax Counsel Provides
candidate information kit on Executive
Level 1 positions currently advertised in
the Office of the Chief Tax Counsel,
Information Services.

26 Jun
2002

Compliance Leadership Position - South
Australia This kit provides information
on the Executive Level 2 Leadership
position in GST in South Australia. The
closing date for the position is 11th July.
The salary level for the position is $72,
477 to $82, 171.

26 Jun
2002

Omegatrend Members - the
Administrative Position - 2001 and future
years To advise Omegatrend members of
the administrative position agreed
between the Tax Office and Omegatrend
(Australia) Pty Ltd for the 2001 and
future income years

17 Jun
2002

Large Business & International Positions
This document contains candidate
information kits for positions currently
advertised in the Large Business &
International (LB&I) Business Line.

(8) Non-Res
27 Jun
2002

Visiting Australia 2002 If you are not an
Australian resident, and work during your
Australian holiday, this guide tells you
what you need to know and do to comply
with taxation laws.

(9) List
01 Jul
2002

List of Registered Tax Agents Search
facility for Tax Agents

27 Jun
2002

Tax Time publications and rulings 2002
This is a list of the publications and
rulings referred to in TaxPack 2002. You
can download copies of these documents
or order them from the Publication
Distribution Service.

24 Jun
2002

Tax Returns 2002 - Whats New Lists the
Legislative changes and changes
effective from 1 July 2002.

(10) Other
09 Jul
2002

Change of postal address New postal
address for correspondence relating to
interpretive advice, private binding
rulings and objections for individuals and
confirmation of the correct postal address
for superannuation issues and business
operation issues for individuals.

01 Jul
2002

Tax Withheld Calculator To advise
external clients of the purpose and
availability of the Tax Withheld
Calculator.

28 Jun
2002

Farm management deposits or
withdrawals Outlines the treatment of
deposits to and withdrawals from the
Farm Management Deposits Scheme.

28 Jun
2002

Income from rent Outlines your tax
obligations if you earn rental income or
have a property available to rent.
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(11) Lodging & ELS
12 Jul
2002

Lodgment of 2002 returns through ELS -
19/06/02 Gives the date that all returns
and forms that will be accepted and
processed for 2002. Also lists what forms
will no longer be accepted.

11 Jul
2002

Lodgment Program 2002-03, Substituted
accounting periods Information for tax
practitioners on the application of the
2002-03 lodgment program to clients
operating on approved substituted
accounting periods.

05 Jul
2002

Lodgment Program 2002-03, General
lodgment information for tax
practitioners Document providing
administrative information to support the
2002-03 lodgment program.

03 Jul
2002

ELS Software Providers - 2002 List of
ATO registered ELS software providers
producing commercially available
software for use by tax agents.

02 Jul
2002

2002 ELS Tax Agents Guide A guide for
tax agents who lodge their clients tax
returns and other tax forms electronically.

28 Jun
2002

e-tax e-tax is a lodgment system enabling
individual taxpayers to lodge their
personal income tax returns over the
Internet to the ATO.

28 Jun
2002

Leaving Australia - lodging your return If
you are leaving Australia before the end
of the financial year, find out whether or
not you can lodge your return early.

27 Jun
2002

Failure to Lodge on Time (FTL) Penalty
Frequently asked questions

20 Jun
2002

A New Checklist for Product Ruling
Application A new product ruling
application has been developed for
applicants to complete.

20 Jun
2002

Non-lodgment advice 2002 Complete this
form if you consider that you do not need
to lodge a tax return for 2001-02 income
year.

(12) Minutes
11 Jul
2002

Accounting Working Group Report - 24
May 2002 Summary report for May 2002
meeting.

10 Jul
2002

Corporate Consultative Committee -
Membership Members and the
organisations they represent at the
Corporate Consultative Committee.
Updated 4 July 2002.

01 Jul
2002

Charities Consultative Committee
Resolved Issues Document.

24 Jun
2002

ATPF minutes of meeting 15 March 2002
Minutes of National ATO Tax
Practitioner Forum (ATPF) meeting held
on 15 March 2002

(13) Schemes
17 Jun
2002

Public rulings - investor certainty This
document lists ATO public rulings
relevant to aggressive tax planning

(14) PAYG
15 Jul
2002

PAYG Payment Summary - Personal
Services Attributed Income This form is
to be used to provide details of amounts
paid to the Tax Office for personal
services income attributed to an
individual.

04 Jul
2002

2003 PAYG Income Tax Withholding
Variation (ITWV) application (E-
variation) Use this form to apply for
variation to the amount required to be
withheld under PAYG Income Tax
Withholding for the year ending 30 June
2003 (transmittable form).

02 Jul
2002

PAYG income tax instalments - changes
Outlines the administrative changes to
the PAYG instalments system and the
rules used to determine when a taxpayer
starts paying instalments.

28 Jun
2002

PAYG Withholding Calculation Sheet -
Index no 6209 - Holiday and Long
Services Leave Payments for Continuing
Employment.  This calculation sheet
outlines the PAYG withholding
guidelines for employees who are
continuing in your employment. These
payments include holiday pay, leave
loading and long service leave payments.

28 Jun
2002

PAYG Withholding Calculation Sheet -
Index no 6337 - Payments upon Death of
a Worker This calculation sheet provides
information to payers on payments for
work or services made after a workers
death.

27 Jun
2002

Choosing to pay an Annual Pay As You
Go (PAYG) Instalment This form is
intended for use by Tax Agents on behalf
of their clients who are choosing to pay
an Annual Pay As You Go (PAYG)
Instalment. Each form can include details
for up to 50 clients. (Transmittable form)
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26 Jun
2002

2003 PAYG Income Tax Withholding
Variation (ITWV) Application Nat 2036-
4.2003 This application should be used
when the payee wants to reduce their
PAYG Withholding rate for the year
ending 30 June 2003. If the payee has
business income or non-commercial
business losses, the 2003 PAYG ITWV
supplement Nat 5423 must be completed.

(15) Primary Production
01 Jul
2002

Information for primary producers 2002
A primary producer is an individual, a
trust or a company carrying on a business
of primary production.

(16) PSI
01 Jul
2002

Introduction to personal services income
If you received income for personal
services as a sole trader, you need to be
aware of special rules applying to this
income.

28 Jun
2002

Introduction to attributed personal
services income If you have personal
services income attributed to you from a
company, partnership or trust, special
rules apply.

26 Jun
2002

Alienation of Personal Services Income -
July 2002 Broadcast sent to tax
practitioners - 25 June 2002. The letter
provides information in relation to former
PPS taxpayers who may be subject to the
PSI legislation for the first time as from 1
July.

(17) TFN/ABNs
12 Jul
2002

Alternative lodgment options for ABN
applications - 06/05/02 Describes the
other lodgment options that can be
employed as an alternative to ELS

12 Jul
2002

Interrupted CB and TR processing
Activity Statement Client Details (CB)
and ABN Application (TR) processing
delays.

28 Jun
2002

How the Australian Business Number
will benefit business What is the ABN?
Why was the ABN introduced? Who is
entitled to an ABN? When will a
business need to have an ABN? How will
the ABN affect relations between
businesses? What happens to the ACN?
What is the Australian Business
Register? How will the ABR st

(18) UCA
27 Jun
2002

Capital allowances schedule instructions
2002 If you are claiming a deduction for
decline in value, you may need to include
the capital allowances schedule with your
tax return. Use this guide to help you to
complete the schedule.

20 Jun
2002

Capital Allowances Schedule 2002 If you
are claiming a deduction for decline in
value, you may need to include the
capital allowances schedule with your tax
return. This schedule may be used by
individuals, partnerships, companies,
trusts and superannuation funds.

20 Jun
2002

Guide to depreciating assets - 2002 If you
use a capital asset, such as a car or
machinery, in earning your income, you
may be able to claim a deduction for the
cost of that asset, spread over its effective
life. This guide explains whether you can
claim a deduction and how to calculate it.

(19) 2002 Returns
09 Jul
2002

2002 Tax Agent I Form Broadcast sent to
tax practitioners - 4 July 2002. Minor
errors in the 2002 tax agent individual tax
return.

08 Jul
2002

10,000 use e-tax in first week Just one
week into the new financial year and over
10,000 people have lodged their tax
return on the internet using the Tax
Office’s free electronic TaxPack - e-tax.

08 Jul
2002

TaxPack 2002 This guide is designed to
help you complete your 2002 tax return
for individuals. It includes the TaxPack,
TaxPack supplement and TaxPack for
retirees.

24 Jun
2002

A list of helpful hints for completing tax
returns 2002 Common problems
encountered in 2001 and advice on how
to correctly complete the relevant label
for 2002.
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20 Jun
2002

Rental properties 2002 If you own a
rental property, this guide will help you
work out what claims you can make on
your tax return.

20 Jun
2002

Strata Title Body Corporate Tax Return
2002 If you are responsible for preparing
the tax return for a strata title body
corporate, these instructions will help you
to prepare the attached form.

17 Jun
2002

Fund Income Tax and Regulatory Return
Instructions 2002 For use by funds to
assist with completion of 2002 tax
returns. Nat 1601available in HTML &
PDF.

(20) Tender
08 Jul
2002

Request for Tender APCM 126.02
Provision of Human Resource Services
Change Management Agent Request for
Tender documentation for ATOAssist for
the Provision of Human Resource
Services Change Management Agent
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2. GST

2.1 ANNOUNCEMENTS
Nil

2.2 LEGISLATION & REGULATIONS

(a) Acts Which Received Royal Assent
Nil

(b) Awaiting Royal Assent
Nil

(c) Laid Aside or Removed from Notice Paper 2001
Nil

(d) Before Parliament

(1) Taxation Law Amendment Bill (No. 3) 2002

Introduced to the House and second reading speech 21 March 2002.

Schedule 1 to the bill contains measures to ensure that neither land developers nor government agencies that give
approval for land development incur a GST liability when capital works or other things are transferred or supplied
by a developer to a government agency, or another party, in return for the provision of the development approval.

The schedule contains a measure to allow a transitional special input tax credit to rental car businesses that held
rental cars on 1 July 2000 and disposed of them before 1 July 2002 and disposed of them before 1 July 2002.  These
businesses were adversely impacted by the transition to the GST compared to other businesses.  This special credit
will partially compensate rental car businesses for these adverse effects.  The amount of the special credit will be
equal to the GST payable on the sale of cars that were held on 1 July 2000 by rental car businesses.

The schedule also contains measures to allow companies to transfer tax losses, net capital losses and excess foreign
tax credits under the income tax legislation without attracting GST.  The income tax legislation allows companies to
transfer these income tax amounts to members of the same group in certain circumstances.  Without this amendment
these transfers could be subject to GST.

(e) Regulations Promulgated
Nil
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(f) Notice of Bills to be Introduced to Parliament
Nil

2.3 CASES

(a) Courts
Nil

(b) Tribunals
Nil

(c) Appeal News
Nil

2.4 ATO RELEASES

(a) Taxation Rulings & Draft Rulings
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Taxation

(1) GST treatment of financial supplies and related supplies and acquisitions (GSTR 2002/2)

Source GSTR 2002/2 (342697)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=GST/GSTR20022/NAT/ATO/00001

What this Ruling is about

The Ruling explains what is, and what is not, a financial supply under Division 40 of the GST Act and Part 3-1 of
the GST regulations and introduces very novel concepts in a stated intent to give a more purposive interpretation to
the legislation.

This Ruling also provides guidance on the types of acquisitions that are reduced credit acquisitions and entitle a
financial supply provider to a reduced input tax credit under Division 70 of the GST Act and Part 4-2 of the GST
regulations.

This ruling was previously released as GSTR 2001/D9.  As the ruling runs to in excess of 180 pages, and changes to
the draft version are neither highlighted nor identified in the final, we have held our discussion of this ruling over
this month and will provide it next month.

Editor:  The Commissioner’s practice of releasing rulings in PDF format rather than Word format has meant
identification of changes between draft and final versions must be carried out manually for most practitioners.  It is
an appropriate time for the Commissioner to release marked up versions of final rulings, to identify changes from
draft versions, a step which would bring the Commissioner into line with arm’s length parties in commercial
transactions - they exchange marked up versions of documents as a matter of courtesty..
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(2) Accounting for GST on a mixed supply of goods (GSTD 2002/D3)

URL:  http://law.ato.gov.au/atolaw/view.htm?docid=DGD/GSTD2002D3/NAT/ATO/00001

What is the ruling about?

Accounting for GST when taxable goods, non-taxable goods and delivery services are supplied together?

Background

Delivery services are often associated with the supply of goods.  If goods are supplied delivered to an address
specified by a customer, the facts will determine whether the goods and delivery are:

♦ separate supplies;

♦ separately identifiable parts of a mixed supply; or

♦ a composite supply of delivered goods.

Determination

The ATO considers that delivery is a separately identifiable part of a mixed supply where it is significant and could
realistically be made as a separate supply.  A delivery service is significant where it is an aim in itself and delivery
will be an aim in itself if:

♦ The customer is are not obliged to use the delivery service; and

♦ Reasonable access is provided, at no extra charge, to customers who choose to make their own
arrangements to collect the goods.

Optional delivery services to personal or phone order shoppers provided by suppliers such as supermarkets, furniture
and electrical stores are treated separately for GST.

If a delivery of the goods is integral, ancillary or incidental to the supply of the goods there will be a composite
supply. The delivery is necessary for the customer to enjoy the goods. It is not an end in itself, but merely
contributes to the proper performance of the contract to supply the goods and the supplier remains responsible for
the goods them until they are delivered.

Many internet and mail order suppliers supply delivered goods. They make an integrated supply of delivered goods
that includes the selection, packing and delivery of the customer's order. These aspects of the supply are not optional
and delivery is not considered to be of such significance that it is a separately identifiable part of the supply.

In such cases the delivery service is integral, ancillary or incidental to the composite supply of delivered goods.

Calculating the GST

If a delivery service is a separate supply, or a separate part of a mixed supply, the supply of the service will be
taxable regardless of whether the goods supplied are taxable or GST-free.

If a separate fee is charged for delivery, the fee should be apportioned if the supply is of both taxable and GST-free
goods.
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(b) Determinations & Draft Determinations
URL:  http://law.ato.gov.au/atolaw/browse.htm?toc=04:DAB:Determinations:Taxation

(1) Is a token of appreciation given to a speaker consideration for the supply of the speaking
services? (GSTD 2002/D2)

Source: GSTD 2002/D2 (342704)

URL: http://law.ato.gov.au/atolaw/print.htm?docid=DGD/GSTD2002D2/NAT/ATO/00001

If a speaker supplies speaking services for no consideration at a conference or similar event, and the conference
organiser subsequently presents the speaker with a token of appreciation, the token of appreciation will not be
consideration for the supply of the speaker's services for the purposes of the GST Act. A thing will not be a token of
appreciation if it is provided under an entitlement such that it is consideration or if it has value that does not reflect
its value as a token of appreciation.

Things made available to the speaker to deliver the papers such as accommodation, transport, meals and admission
to the rest of the conference will not necessarily for consideration for the supply of a speaker's services.  However,
the extended provision of accommodation for the speaker or accommodation for his family will form consideration
for his services.

(c) Interpretative Decisions
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=02:ATO%20Interpretative%20Decisions   

(1) Financial Supply
ID
2002/662

GST and registration (when only input
taxed supplies are made) 26/06/2002

ID
2002/668

GST and entitlement to input tax credits
(acquisitions relate to input taxed
supplies) 26/06/2002

(2) Food
ID
2002/684

GST and dip with biscuits 2/7/2002

ID
2002/685

GST and syrup for flavouring coffee
2/7/2002

(3) Health
ID
2002/679

GST and dietary services supplied to an
individual 2/7/2002

ID
2002/687

GST and antenatal exercise classes
2/7/2002

ID
2002/688

GST and postnatal exercise classes
2/7/2002

ID
2002/689

GST and antenatal exercise classes run
by a physiotherapy assistant who is
supervised by a physiotherapist 2/7/2002

(4) Import
ID
2002/695

GST and re-importation of leased
machinery that was subject to repair
while overseas 11/7/2002

(5) Input Tax
ID
2002/686

GST and input tax credits for renovating
farm manager’s residence 2/7/2002

(6) Other
ID
2002/671

GST and mechanical coin-operated
devices 26/06/2002

ID
2002/680

GST and transitional funeral agreements
2/7/2002

ID
2002/681

GST and transitional funeral agreements
– additional services under separate
agreement 2/7/2002

ID
2002/682

GST and date of effect of registration
2/7/2002

ID
2002/683

GST and date of effect of GST group
approval 2/7/2002

ID
2002/696

GST and permeate 11/7/2002

Editor:

It is likely that the need for this determination arose from the incorrect conclusion of this example in the recent
draft ruling dealing with withholding obligations, TR 2002/D2.
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(d) Practice Statements
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:Practice%20Statements:2001

Nil

(e) Fact Sheets
Source: ATO Assist (341794)

URL:  http://www.ato.gov.au/whatsnew.asp?placement=

(1) Food
19 Jun
2002

What business operators need to know
about GST and food - fact sheet
Information about what business
operators involved in producing,
preparing and supplying food for human
consumption will need to know to
understand what food is GST-free, what
food has GST included and what is not
defined as food

(2) Other
28 Jun
2002

Correcting GST Mistakes - Revised Fact
Sheet (03/2002) This factsheet include
minor changes to the previous factsheet,
new additions of a flow chart and
examples in the appendix. The view
reflected in the revised factsheet does not
alter the original view that is current as at
September 2001.

(f) Other Publications & Updates
Source: ATO Website (341795)

URL: http://www.ato.gov.au/whatsnew.asp?placement=

(1) Guide
21 Jun
2002

Application to Register for The New Tax
System - GST Branch Registration You
should complete this application if you
want to register a GST branch
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3. FBT  

3.1 ANNOUNCEMENTS
Nil

3.2 LEGISLATION & REGULATIONS
Nil

3.3 CASES
Nil

3.4 ATO RELEASES

(a) Taxation Rulings & Draft Rulings
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Taxation

Nil

(b) Determinations & Draft Determinations
URL:  http://law.ato.gov.au/atolaw/browse.htm?toc=04:DAB:Determinations:Taxation

Nil

(c) Interpretative Decisions
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=02:ATO%20Interpretative%20Decisions

Nil

(d) Practice Statements
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:Practice%20Statements:2001

Nil

(e) Fact Sheets
Nil
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(f) Other Publications & Updates
Source: ATO Website (341798.1)

URL: http://www.ato.gov.au/whatsnew.asp?placement=

(1) Financial supply
19 Jun
2002

GST and transitional rules Information
about how the GST affects a range of
common transactions where payment is
made before 1 July 2000 for the supply of
goods or services after this date.

(2) Other
28 Jun
2002

Application for medical assessment to
obtain a car or car parts GST-free
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4. STATE TAXES

4.1 ANNOUNCEMENTS
Nil

4.2 LEGISLATION & REGULATIONS

(a) Victoria

(1) State Taxation Legislation (Further Amendment) Act 2002

Received Royal Assent 12 June 2002.

The Act makes amendments to the Duties Act 2000, replacing the current provisions relating to duty on the transfer
of registration of used motor vehicles in Chapter 9.  A number of minor technical amendments are also made to that
Act.

Amendments are also made to the Land Tax 1958 to replace the equalization factor provisions with an indexation
factor, for use in determining the unimproved values of taxable properties for land tax assessing purposes.  A further
amendment exempts from land tax owned by non-profit organisations which have as their principle objective the
conduct of agricultural shows and similar activities.

The Bill also contains an amendment to the Pay-roll Tax 1971 to simplify and clarify the exemption for wages paid
by non-profit schools and colleges.

(2) State Taxation Acts (Further Tax Reform) Act 2002

Received Royal Assent 12 June 2002.

The object of this Act is to make amendments to the Duties Act 2000 to bring forward to 1 July 2002 the prospective
abolition of duty on unquoted marketable securities, and to increase the thresholds for duty concessions for family
first home buyers and concession cardholders.  The Bill also amends the Land Tax Act 1958 by increasing the land
tax threshold from the 2003 land tax year.  Amendments to the Pay-roll Tax Act 1971 lower the pay-roll tax rate
from 1 July 2002 and again from 1 July 2003, and raise the taxation threshold with effect from 1 July 2002.  The
objective of these amendments is to implement reforms to State taxation.

(b) Tasmania

(1) Taxation Law (Miscellaneous Amendments) Bill No. 13 2002 (Tasmania)

(c) New South Wales
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(1) Pay-roll Tax Amendment (Country Employment) Bill 2002 (NSW)

Introduced to Legislative Council and notice of motion 12 March 2002.

The Bill amends the Pay-roll Tax Act 1971 to grant exemptions from payment of pay-roll tax in relation to
employees of country businesses.

(d) Queensland

(1) Land Tax Amendment Bill 2002 (Qld)
This Bill amends the Land Tax Act  1915 (Qld), to implement measures announced in the 2002-2003 State Budget.
The Bill removes the 15% general rebate for taxpayers who are companies, trustees and absentees; increases the
exemption threshold for taxpayers who are companies, trustees and absentees from $100,00 to $150,000; and adjusts
the section 9A reducing rebate for taxpayers.

(e) Western Australia

(1) Taxation Administration Bill 2001 (No. 79)

This Bill provides for the administration and enforcement of legislation dealing with state taxation.  It seeks to
amalgamate and standardise the administrative provisions of the four major trading Acts, namely the Pay-roll Tax
Assessment Act 1971; Stamp Act 1921; Land Act Assessment Act 1971; and Debits Tax Assessment Act 1990.

4.3 CASES

(a) Courts

(1) Issues with service and the signatures of a delegate trouble the Court of Appeal (Goldberg
v Commissioner of State Revenue)

Source: [2002] VSCA 26 (14 March 2002) (Ormiston, Phillips and Vincent JJ.A) 14 March (329618)

URL:  http://www.austlii.edu.au/au/cases/vic/VSCA/2002/26.html

Issue – Was Judge Holt wrong in dismissing an application to initiate an appeal against a Magistrates' decision?

The underlying issue was whether the Commissioner's claim for stamp duty and penalty arising out of the
registration of a motor car sustainable?

Facts

On 9 January 1997 Goldberg purchased a vehicle and approximately a month later presented that vehicle for
registration.

A value was fixed and stamp duty paid.  Subsequently, the Commissioner claimed further stamp duty (under section
137B(4) of the Stamps Act 1958), of $769.96 together with interest and costs.

On 4 May 2000 the Magistrates' Court made an order on the Commissioner's complaint.
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Goldberg sought to appeal and was unsuccessful both at first instance in the Master's Court on 30 May and
subsequently in the Practice Court before Beach J on 14 June.  Neither the Master nor Beach J could discern a
question of law raised by the appeal.

On 22 June 2000 Goldberg filed a notice of appeal to the Court of Appeal specifying two grounds:

♦ denial of natural justice;

♦ no evidence.

Background

Under section 137B, which was removed from the Act on 1 May 1999, the Commissioner of State Revenue was
entitled, in certain circumstances, to cause an assessment to be made of the amount which, in his judgment, ought to
be levied.  Upon service of the notice of assessment the amount claimed became payable on the specified date.

Decision

The Court of Appeal found the following questions of law arose:

♦ Was it open to the Magistrate to admit the certificate which was tendered into evidence as a certificate under
section 166B of the Stamps Act and to do so without proof of the signature?

♦ Was it open to the Magistrate to find that notice of the assessment has been served on Mr Goldberg within the
meaning of section 137B(5) of that Act?

The Court of Appeal found that there were 2 questions of law as to whether Judge Holt was incorrect, so that his
decision could be appealed.  In reaching that conclusion the Court of Appeal:

♦ found that there was nothing in section 137B(4) to require the assessment to be made at the time the motor car
was registered or to require the person making the assessment to see the motor car;

♦ found that there was no substance to two other points raised by Goldberg;

♦ expressed concern about Goldberg's evidence given to the Magistrates' Court that he had not been served with a
Notice of Assessment under the Stamps Act 1958;

♦ said that it was not correct to say that there was "no evidence that" Mr Goldberg "was served with a notice of
assessment" for one of the mattes which a certificate under section 166B purported to prove was that the notice
of assessment "was duly served"

♦ took the view that service by post of the Notice of Assessment was not authorised under the statute although
section 166AD(1) authorises service by post of "any process" in any recovery proceedings for an amount due
under the Act;

♦ concluded that there must be a question of law whether section 166AD authorised the service by post of the
Notice of Assessment which gives rise to the liability and which obviously must precede the institution of a
proceeding to recover the amount stated in it.

The second issue that the Court of Appeal found troubling was whether the certificate under section 166B could be
signed by a delegate of the Commissioner of State Revenue where the Act in section 166C referred only to "the
official signature of a person who is or has been the Comptroller of Stamps or a Deputy Comptroller of Stamps, an
expression taken to mean the Commissioner of State Revenue under the Taxation Administration Act.

The Court of Appeal found that there was a question of law in relation to whether section 166C authorised the court
to take judicial notice of the signature of the "delegate of the Commissioner of State Revenue".

(b) Tribunals
Nil



State TaxesComplimentary Edition

Cases
(53)

August 2002www.taxmatrix.com.au

www.hallandwilcox.com.au (03) 9654 9777

(c) Appeal News
Nil

4.4 STATE REVENUE OFFICE RELEASES

(a) Taxation Rulings & Draft Rulings
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Taxation

Nil

(b) Practice Directions

(1) Securitisation Transactions (Queensland)

Source: Practice Direction Duties Act - 38.2 (341803)

URL: http://www.ors.qld.gov.au/duties/directions/PDDA053_1.PDF

What is the Practice Direction about?

This practice direction clarifies securitisation issues in relation to mortgage-backed securities and corporate debt
securities.

Documented and paperless securities

The definition of mortgage-backed security in section 286 of the Duties Act does not require that the security be an
instrument and the definition therefore applies both to documented and paperless securities.

The definition of corporate debt security in the Dictionary also applies to both documented and paperless.

Paragraph (b) of the definition of mortgage-backed security requires that payments under the security are received
by the corporation substantially from the receipts from a mortgage or pool of mortgages.  To satisfy that condition,
the funds used by the corporation to make payments under the security must be received or sourced by the
corporation from a mortgage or pool of mortgages.

Exemption from duty

The Act contains the following duty exemptions for transactions relating to mortgage-backed securities.

♦ The creation of a trust of dutiable property in relation to a mortgage-backed security scheme.

♦ The issue or transfer of an interest in a trust relating to a scheme.

♦ The redemption, or partial redemption, of an interest in a trust relating to a scheme.

♦ A transfer, or agreement for the transfer of a mortgage-backed security.  This will be the case even if the
mortgage-backed security is also a Queensland business asset because it is a debt.

♦ A transfer, or agreement for the transfer, of a corporate debt security (which may also be a mortgaged-backed
security).
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(2) Surrender of an Option to Purchase Land in Queensland

Source: Practice Direction Duties Act - DA 53.1 (341817)

URL:http:///http://www.osr.qld.au/

The surrender of an option to purchase land in Queensland is treated by the Queensland Office of State Revenue
(QOSR) as a dutiable transaction.

In the Practice Direction QOSR notes that:

♦ an option is defined in Butterworths Concise Legal Dictionary as being the right to buy or sell a specified asset
at a particular price;

♦ land is broadly defined to include interest in land.

Editor:

Under the Duties Act the grant of an option to purchase land creates an interest in land and is also a dutiable
transaction.
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5. SUPERANNUATION, ETP’S & PENSIONS   

5.1 ANNOUNCEMENTS
Nil

5.2 LEGISLATION & REGULATIONS
Source: Australian Parliament House Website (342925)

URL: http://www.aph.gov.au

(a) Acts which Received Royal Assent

(1) Superannuation Guarantee Charge Amendment Act 2002

Received Royal Assent 29 June 2002.

The main purpose of Superannuation Guarantee Charge Amendment Act 2002 is to provide for the quarterly
imposition of the superannuation guarantee charge.

(2) Taxation Laws Amendment (Superannuation) (No. 2) Act 2002

Received Royal Assent 29 June 2002.

The main purpose of this Act is to implement 5 measures addressing the accessibility and security of
Superannuation.  The 5 measures will:

♦ require employers to make at least quarterly superannuation contributions on behalf of their employees;

♦ reduce the superannuation surcharge rates by one-tenth of their current level over 3 years;

♦ allow superannuation contributions to be made on behalf of children who would not otherwise have
superannuation;

♦ increase the deduction limit for personal superannuation contributions made by the self employed; and

♦ increase from 70 to 75 the age up to which working members of superannuation funds can make personal
superannuation contributions.

This Act also includes:

♦ a range of enhancements to the SGAA 1992;

♦ a number of technical amendments to correct legislative oversights arising from the Taxation Laws
Amendment (Superannuation) Act (No. 1) 2002 (which enables superannuation to be paid to temporary
residents who permanently depart Australia); and

♦ a number of technical amendments to TLAA5 2001 (which provides for a CPF to change status to a taxed fund)
and the Family Law Legislation Amendment (Superannuation) (Consequential  Provisions) Act 2001 (which
ensures the appropriate tax treatment is applied to superannuation interest which may be split).
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(b) Received Royal Assent
Nil

(c) Awaiting Royal Assent
Nil

(d) Laid Aside or Removed from Notice Paper 2001
Nil

(e) Before Parliament

(1) Superannuation Guarantee (Administration) Amendment Bill 2002

Introduced to the House on 11 March 2002 as a Private Members Bill by Mark Latham.

This Bill amends the Superannuation Guarantee (Administration) Act 1992 to require employers to remit
superannuation guarantee payments at least quarterly, rather than annually.

(2) Superannuation Legislation (Commonwealth Employment) Repeal and Amendment Bill
2002

Introduced to the Senate on 19 June 2002.

This Bill seeks to give greater flexibility to public servant superannuation arrangements and provides options for
employees who leave public servant employment to move to private sector as a result of sale or outsourcing.  The
Bill also provides for retirees who wish to provide increased benefits for their families after their death for the public
servant and makes it easier to consolidate their superannuation.

(3) Superannuation (Government Co-contribution for Low Income Earners) Bill 2002

Introduced to the House 27 June 2002

This Bill will provide for contributions to be made by the Government towards the superannuation of low income
earners.

(4) Superannuation Legislation Amendment Bill 2002

Introduced to the House 27 June 2002

This Bill will amend various acts as a consequence of the Superannuation (Government Co-contributions for Low
Income Earners) Bill 2002.

The Bill will reduce the superannuation surcharge rates by one-tenth of their current level over 3 years.

(5) Superannuation Legislation Amendment (Choice of Superannuation Funds) Bill 2002

Introduced to the House 27 June 2002

This Bill amends the Superannuation Guarantee (Administration) Act 1992 to:
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♦ Require employers to make superannuation contributions on behalf of an employee to a complying
superannuation fund, superannuation scheme or retirement savings account in compliance with the choice of
fund requirements; and

♦ Provide for penalties for breach of the choice of fund requirements.

(f) Regulations Promulgated
Nil

5.3 CASES

(a) Courts
Nil

(b) Tribunals
Nil

(c) Appeal News
Source: Federal Court Website (342030) current at 11 June 2002

URL:   http://www.fedcourt.gov.au/courtlists/lists_appeal.htm

(1) Howitt-Steven v Unisuper Limited

Filed: NI592/01 15/2/02

Status: Hearing

Status: Judgment reserved.

5.4 APRA, ASIC & ATO RELEASES

(a) Taxation Rulings & Draft Rulings
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Taxation

Nil

(b) Determinations & Draft Determinations
URL:  http://law.ato.gov.au/atolaw/browse.htm?toc=04:DAB:Determinations:Taxation

Nil
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(c) Interpretative Decisions
Source: (341799)

URL: http://law.ato.gov.au/atolaw/browse.htm?toc=02:ATO%20Interpretative%20Decisions

(1) RIE’s
ID
2002/699

Retirement income entities - Business
Real Property - fishing licence 11/7/2002

ID
2002/697

Retirement income entities - loan to a
property trust 11/7/2002

ID
2002/698

Retirement income entities - in-specie
payment 11/7/2002

ID
2002/659

Retirement income entities: In-house
assets and leasing property from a
member 26/06/2002

ID
2002/677

Retirement income entities - arm's length
investment. 2/7/2002

ID
2002/660

Retirement Income Entities - excess
distribution from a related unit trust
26/06/2002

(2) Other
ID
2002/649

Superannuation contributions -
deductions and rebates: Superannuation
Spouse Contributions Tax 20/06/2002

ID
2002/661

Superannuation contributions -
deductions and rebates: Superannuation
Spouse Contributions Tax Offset - same
sex partner 26/06/2002

ID
2002/690

Refund of Excess Franking Tax Offset -
franked dividends paid on or after 1 July
2000 2/7/2002

ID
2002/672

Part IX taxation of superannuation
entities - Special Income 28/06/2002

ID
2002/676

Trust - members fixed entitlement to all
the income and capital of a
superannuation fund. 2/7/2002

(d) Practice Statements
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:Practice%20Statements:2001

Nil

(e) Fact Sheets
Source: ATO Assist (341822)

URL: http://www.ato.gov.au/whatsnew.asp?placement=

(1) Other
27 Jun
2002

Government superannuation co-
contributions for low income earners
This fact sheet explains the Government
superannuation co-contributions for low
income earners which applies to
contributions made on or after 1 July
2002. NAT 7188.

15 Jul
2002

Government superannuation co-
contributions for low income earners
This fact sheet explains the Government
superannuation co-contributions for low
income earners which applies to
contributions made on or after 1 July
2002. NAT 7188.

(2) SGC
21 Jun
2002

Superannuation guarantee: the facts for
employees—what the superannuation
guarantee means to you This booklet is
for employees and explains what the
superannuation guarantee (SG) means to
you. SG is an obligation on your
employer to provide you with
superannuation contributions as set down
by the government if you are an eligible
employee. NAT 1991.
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(f) Other Publications & Updates
Source: ATO Website (341824)

URL: http://www.ato.gov.au/whatsnew.asp?placement==

(1) Deductions
12 Jul
2002

Non-employer sponsored superannuation
contributions Explains who can claim a
deduction for personal superannuation
contributions. NAT 6453.

12 Jul
2002

Non-employer sponsored superannuation
contributions Explains who can claim a
deduction for personal superannuation
contributions. NAT 6453.

(2) ETP
05 Jul
2002

Eligible termination payments (ETPs)
information Brief information on eligible
termination payments (ETPs) including
approved early retirement schemes, bona
fide redundancy payments and the
taxation treatment of ETP components

19 Jun
2002

Eligible termination payments—an
individuals guide to lump sum
superannuation payments This guide
explains eligible termination payments to
individuals. It explains what information
an individual will receive from their
superannuation payer, what choices they
will need to make and the tax
implications of those choices. NAT 2701.

18 Jun
2002

Eligible termination payments–a practical
guide for employers in meeting your
obligations to employees who stop
working for you This guide explains the
procedures you need to follow when
paying common types of lump sum
payments called eligible termination
payments to employees who have
stopped working for you. It includes a
worksheet to help you. NAT 2698.

20 Jun
2002

Eligible termination payments—an
employees guide to lump sum payments
from your employer The guide explains
what employer lump sum payments are
eligible termination payments (ETPs) and
what you need to do before and after you
receive an ETP. It is for payments
received from 1 July 2001. NAT 2700.

(3) Offset
13 Jul
2002

Superannuation contributions tax offset
Explains who can claim a tax offset for
personal superannuation contributions,
and how to calculate the claim. NAT
6454.

05 Jul
2002

Spouse superannuation contributions tax
offset Explains who can claim a tax
offset for contributions on behalf of a
spouse with a low income, and how to
calculate a claim.

05 Jul
2002

Superannuation pension or annuity tax
offset Explains who is entitled to claim a
superannuation pension or annuity tax
offset, and how to calculate it. NAT
6465.

01 Jul
2002

Dependants and separate net income
Explains the definitions of dependant and
separate net income. These affect the
amount you can claim for certain tax
offsets.

(4) Other
03 Jul
2002

Self-employed contribution required to
gain age based contribution limits Used
to determine the amount of
superannuation contributions that are
required in order to obtain the maximum
aged based contribution limit.

02 Jul
2002

Access to superannuation benefits for
temporary residents From 1 July 2002,
eligible temporary residents can access
their superannuation (subject to
withholding tax) when they permanently
leave Australia. This website explains
what temporary residents, superannuation
funds and intermediaries need to know.

01 Jul
2002

Transfer of current pension members to
successor funds On occasions retired
members of a superannuation fund who
are receiving a superannuation pension
will be transferred to a successor fund.
NAT 7051.
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01 Jul
2002

SuperUpdate newsletter June 2002 This
issue of SuperUpdate includes
information on the superannuation
guarantee rate rise, temporary residents
and superannuation, tax treatment of the
insurance component of death benefit
ETPs, surcharge reporting requirements,
lodgement obligations for SMSF and
other superannuation information.

28 Jun
2002

Departing Australia superannuation
payment (DASP) summary—payer
instructions Superannuation payers must
provide a payment summary to recipients
of a DASP within 14 days of issuing the
payment. This document outlines the
information that a DASP payment
summary must contain.

20 Jun
2002

Superannuation Circular No. 1/2001—
Responsibilities of the approved auditor
This circular should be used by approved
auditors who prepare annual audit reports
on behalf of self managed superannuation
funds.

28 Jun
2002

Request for departing Australia
superannuation payment (DASP)—
temporary resident From 1 July 2002,
this is the form which eligible temporary
residents may complete in order to access
their superannuation benefits (subject to
withholding tax) when they permanently
leave Australia. NAT 7204.

(5) SGC
09 Jul
2002

Superannuation guarantee rate A table
showing the rate (charge percentage) that
applies in each financial year.

08 Jul
2002

Deadline for superannuation
contributions The Tax Office has
reminded employers that the deadline for
paying the Superannuation Guarantee
(SG) for the 2001-2002 financial year is
Monday 29 July 2002.

17 Jun
2002

Superannuation guarantee rate rise—9%
Information about the superannuation
guarantee rate rise from 8% to 9% on 1
July 2002 (the 2002/2003 financial year).

14 Jun
2002

Superannuation rate to rise to boost
retirement security The Tax Office has
reminded employers that the
Superannuation Guarantee (SG) rate rises
from eight to nine percent on 1 July
2002.

(6) SHAR
20 Jun
2002

SuperMatch—is now back online
SuperMatch is now available again to be
used by authorised entities for bulk
member matching of superannuation
guarantee vouchers, SHAR accounts and
the Lost Members Register (LMR).

(7) UPP
05 Jul
2002

Undeducted purchase price of pensions
Explains what undeducted purchase price
(UPP) is, and what information is
required to calculate it. NAT 6451.
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6. OTHER IMPOSTS, OFFSETS & REBATES

6.1 ANNOUNCEMENTS
Nil

6.2 LEGISLATION & REGULATIONS
Source: Australian Parliament House Website (342926)

URL: http://www.aph.gov.au

(a) Acts that Received Royal Assent

(1) Customs Tariff Amendment Act (No. 1) 2002

Received Royal Assent 26 June 2002.

The purpose of this Act, which consists of three Schedules, is to enact a range of amendments to the Customs Tariff
Act 1995 (the Tariff).  The Act also contains amendments of a minor editorial nature.

The amendment in schedule 1, item 1 inserts a new subsection 7(3) into the Customs Tariff Act 1995, (the Tariff).
New subsection 7(3) specifies that a reference in the Interpretation Rules to Notes includes a reference to Additional
Notes.  Additional Notes often result from an Australian court decision on a specific aspect of a tariff classification
dispute and are usually inserted to clarify the classification of goods and to provide definitions for Australian
domestic purposes.

The amendment in item 2 inserts a new Additional Note into Chapter 21 of the Tariff to specify that salsas are to be
classified in heading 2103 with other sauces.

The amendment in item 3 inserts a post-2005 phasing rate of duty for item 59 in Part III of Schedule 4 of the Tariff.
Item 59 provides for the importation of secondhand passenger motor vehicles without the payment of the penalty
rate of duty of $12,000, subject to Departmental by-laws.

The amendment in item 12 adds a post-2005 phasing rate of duty for tariff subheading 4009.42.10.  This subheading
applies to rubber pipes and tubes used in passenger motor vehicles.

The amendment in item 13 corrects the duty rate for tariff subheading 4203.21.10, which applies to mittens and
mitts lined with furskin and used for sporting purposes.  Following a re-examination of the classification of these
goods in the Tariff prior to 1 January 2002, a rate of duty of 5% has been applied to this subheading to reflect the
rate previously applicable to these goods.

(2) Diesel Fuel Rebate Scheme Amendment Act 2002

Received Royal Assent 29 June 2002.
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(3) Export Market Development Grants Amendment Act 2002

Received Royal Assent 29 June 2002.

The amendments clarify the legality of Additional Notes vis-a-vis the international Section and Chapter Notes and
ensures that Australia's treatment of salsa, a kind of sauce, is consistent with international practice.

The Act also contains amendments to the Tariff of a minor editorial nature.

(4) International Tax Agreements Amendment (No. 1) Act 2002

Received Royal Assent 3 July 2002.

The Act  will amend the International Agreements Act 1953 to give the force of law in Australia to the following tax
treaties:

♦ An Agreement between the Government of Australia and the Government of the Russian Federation for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income; and

♦ A Protocol amending the Convention of 6 August 1982 between the Government of Australia and the
Government of the United States of America for the Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with Respect to Taxes on Income.

The Act will also extend existing rules that exclude royalties taxable on a net basis under a tax treaty from the scope
of the royalty withholding tax provisions.

(5) Taxation Laws Amendment (Medicare Levy and Medicare Levy Surcharge) Act 2002

Received Royal Assent 26 June 2002.

(b) Awaiting Royal Assent
Nil

(c) Laid Aside Or Removed From Notice Paper
Nil

(d) Before Parliament

(1) Higher Education Legislation Amendment Bill (No. 2) 2002

Introduced to the House and second reading speech 20 February 2002

The Bill updates the funding amounts in the Higher Education Funding Act 1988 and the Australian Research
Council Act 2001 in accordance with indexation arrangements.  It also varies funding amounts to reflect revised
estimates for HECS contributions, the Commonwealth's superannuation liability and the provision and repayment of
an advance of operating grant to the University of Adelaide.

The Bill provides for internal transfer of funding amounts between sections of the act that will enable the Institute of
Advanced Studies of the Australian National University to participate in the government's performance based block
research funding schemes.

The Bill reduces the compliance burden on universities in relation to the accountability of Commonwealth funding.
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The requirement for institutions to send a ‘notice of  liability' to overseas fee-paying students will be removed under
the Bill.

The Bill contains two measures to streamline the administration of ARC grants and the provision of expert advice to
the ARC board.  The amendments to the ARC Act will enable the minister to formally approve research grants for a
period of four years, rather than the two currently allowed by the Act.

In minor technical amendments, the Bill changes two sections of HEFA to reflect changes in taxation legislation.  It
also amends the name of Batchelor Institute of Indigenous Tertiary Education in schedule 1 of HEFA, which is
currently listed as 'Batchelor College'.  It remedies a minor drafting oversight in relation to the postgraduate
education loan scheme.

(e) Regulations Promulgated
Nil

6.3 CASES

(a) Courts
Nil

(b) Tribunals
Nil

(c) Appeal News
Nil

6.4 ATO RELEASES

(a) Taxation Rulings & Draft Rulings
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:RUL:Taxationl

(1) Off Road Scheme - Application to Mining Operations (FGRR 2002/D1)

Source FGRR 2002/D1

URL: http://law.ato.gov.au/atolaw/print.htm?docid=DXR/ER2002D1/NAT/ATO/00001

What is the Ruling about?

This Ruling explains the application of the Diesel Fuel Rebate Scheme (or 'off-road scheme') to mining operations.
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Background

Customs duty is collected on imported diesel fuel and excise duty is collected on locally produced diesel fuel. Duty
is refunded on fuel that is used in certain eligible, off-road activities through the Diesel Fuel Rebate Scheme (Off-
Road Scheme).

When will a diesel fuel rebate be payable?

Under subsection 78A(1) of the Excise Act, a person satisfies the threshold and eligibility provisions when they
purchase diesel fuel, on which duty or excise has been paid, with the intention of using it "in mining operations".

The question of whether diesel fuel has been purchased for use in an eligible activity is to be determined at the time
the diesel fuel is purchased.

The term 'mining operations' is defined in subsection 78A(7) of the Excise Act and, in turn, subsection 164(7) of the
Customs Act.

Actual use may be evidence of its intended use, but does not necessarily override clear evidence of contrary
intention at the time of purchase.

Nevertheless, a rebate would still be payable if diesel fuel was purchased for use in any ineligible activity, and then
subsequently shown to be used "in a mining operation" or any other eligible activity.

Rulings

In the context of the phrase "in mining operations" the preposition "in" means:

♦ "in the course of"; or

♦ "in the process or act of".

An activity will take place "in the course of" mining if there is:

♦ a causal link - the activity forms an essential part of the mining;

♦ a spatial link - the activity is relatively proximate to the mining;

♦ a temporal link - the activity takes place contemporaneously with the mining.

The meaning of ‘in mining operations' is not restricted to merely the physical act of mining itself.

The definition of "mining operations" incorporates:

♦ the exploration of or prospecting for minerals;

♦ the removal of over burden and other activities undertaken in preparation of a site; and

♦ the beneficiation of those minerals or of ores bearing those minerals.

The ruling notes that beneficiation is not a term in ordinary English usage but that it is generally used to describe a
treatment to improve, upgrade or concentrate the quality of mineral bearing ore.

The balance of the draft ruling examines other aspects of "mining operations" including:

♦ the generation of electricity to a mining town, the rehabilitation of a place at which a mining operation took
place;

♦ searching for ground water;

♦ pumping of water;

♦ supply of water;

♦ construction of private access roads;

♦ construction or maintenance of paling stands and dams which store contaminants;

♦ construction and maintenance of dams which store uncontaminated water;
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♦ construction and maintenance of private air strips, buildings and #client;

♦ construction and maintenance of power stations or lines;

♦ removal and disposal of waste products;.

♦ service maintenance or repair of vehicles, plant and equipment used in activities #out;

♦ the service, maintenance or repair of transport networks;

♦ residential premises;

The draft ruling concludes with an examination of activities excluded from mining operations.

(b) Determinations & Draft Determinations
URL:  http://law.ato.gov.au/atolaw/browse.htm?toc=04:DAB:Determinations:Taxation

Nil

(c) Interpretative Decisions
Source: (341830)

URL: http://law.ato.gov.au/atolaw/browse.htm?toc=02:ATO%20Interpretative%20Decisions

(1) Excise
ID
2002/651

Excise - Payments - Diesel and
Alternative Fuels Grants Scheme - What
is an emergency vehicle? 20/06/2002

(d) Practice Statements
URL: http://law.ato.gov.au/atolaw/browse.htm?toc=03:Practice%20Statements:2001

Nil

(e) Fact Sheets
Nil

(f) Other Publications & Updates
Source: (341831)

URL: http://www.ato.gov.au/whatsnew.asp?placement==    

(1) Excise
03 Jul
2002

Changes to Excise Administrative
Arrangements A joint Customs and Tax
office letter to Excise clients to advise of
the changes to the administration of
excise and provide contact names and
numbers

01 Jul
2002

Excise Duty Rates To provide
information to clients on excise duty,
including the current rates.
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(2) FTB
03 Jul
2002

Family Tax Benefit Calculator This tool
will help you determine if you are
eligible to claim the Family Tax Benefit
and will calculate the amount you are
entitled to claim.

20 Jun
2002

Family Tax Benefit - introduction Find
out whether or not you are eligible for
Family Tax Benefit, and if so, whether
you should claim it through the tax
system or the Family Assistance Office.

20 Jun
2002

Family Tax Benefit (FTB) tax claim form
and instructions 2002. This guide will
help you to work out your entitlement to
Family Tax Benefit and to complete a
claim for lodgment with the Australian
Taxation Office.

(3) Fuel
12 Jul
2002

Diesel fuel rebate scheme - Extension to
electricity generation for retail and
hospitality businesses Short fact sheet
describing the extension of eligibility of
the off-road scheme to retail and
hospitality businesses where there is no
ready access to a commercial supply of
electricity.

08 Jul
2002

Diesel and alternative fuels grants
scheme guide The diesel and alternative
fuels grants scheme (on-road) provides
grants for the on-road use of fuel by
businesses and other entities. This guide
provides information on who is eligible
for the grant, how to keep your records
and how you can claim your grant.

02 Jul
2002

eGrant to benefit 50,000 businesses From
today, 50,000 transport operators around
Australia no longer have to do paperwork
to get their on-road fuel grant.

(4) Medicare
02 Jul
2002

Medicare levy Explains the medicare
levy, including the calculation of
reductions and exemptions.

(5) Offset
10 Jul
2002

Senior Australians tax offset - questions
and answers Answer to commonly asked
questions relating to the Senior
Australians tax offset.

09 Jul
2002

Senior Australians tax offset - calculating
your tax offset This guide contains
worksheets you can use if you want to
calculate the amount of your Senior
Australians tax offset entitlement.

09 Jul
2002

Tax Offset (Housekeeper) Qualification
information relative to entitlement to the
housekeeper tax offset.

28 Jun
2002

Child-housekeeper tax offset Explains
who can claim a child-housekeeper tax
offset, and how to calculate it.

26 Jun
2002

About tax offsets Explains what tax
offsets are and how they affect the tax
you pay.

26 Jun
2002

Dependent spouse tax offset Explains
who can claim a dependent spouse tax
offset and how it is calculated.

(6) Other
02 Jul
2002

Baby bonus calculator This tool will help
you determine if you are eligible to claim
the baby bonus and will calculate the
amount you are entitled to claim.

01 Jul
2002

Federal Government 30% rebate for
private health insurance You may be
eligible for a 30% rebate on the
premiums paid to your health fund.

17 Jun
2002

Federal Government 30% rebate for
private health insurance - questions and
answers These questions and answers
will help you determine whether you are
eligible to claim a 30% rebate on the
premiums you have paid to your health
fund.
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DISCLAIMER

The material in these Tax Update Notes is published on the basis that the opinions expressed are not to be regarded as the
official opinions of either of Hall & Wilcox Lawyers or H&W Training Pty Ltd or Tax Matrix Pty Ltd.  These Tax Update Notes
should not used or treated as professional advice and readers should rely on their own inquiries in making any decisions
concerning their own interests.

© 2002 H&W etc, a division of Tax Matrix Pty Ltd. These Tax Update Notes are not to be reproduced in
whole or part without the written permission of Tax Matrix Pty Ltd ABN 33 101 349 900.


